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I1. The Respondent TD*X is a “person” as defined by 30 T.A.C. § 3.2 (25) [40 C.F.R.
§ 260.10], and Section 1004 (15) of RCRA, 42 U.S8.C. § 6903 (15).

12. “Owner” is defined in 30 T.A.C. § 335.1(108) [40 C.F.R. § 260.10] as “the person
who owns a facility or part of a facility.”

13. “Operator” is defined in 30 T.A.C. § 335.1(107) [40 C.F.R. § 260.10] as “the person
responsible for the overall operation of a facility”.

14. “Owner or operator” is defined in 40 C.I.R. § 270.2 as “the owner or operator
of any facility or activity subject to regulation under RCRA.”

15. “Facility” is defined in 30 T.A.C. § 335.1(59) [40 C.F.R. § 260.10] as meaning
“all contiguous land, and structures, other appurtenances, and improvements on the land,
used for storing, processing, or disposing of municipal hazardous waste or industrial solid waste.
A facility may consist of several treatment, storage, or disposal operational units (e.g., one or
more landfills, surface impoundments, or combinations of them).”

16, The Respondent USET owns and operates a hazardous waste treatment, storage, and
disposal (TSD) facility located at 3327 County Road 69, Robstown, TX 78380, EPA 1L.D. No.
TXD069452340, Permit No, HW-50052-001.

17. The TSD identified in Paragraph 16 is a “facility” as that term is defined in
30 T.A.C. § 335.1(59) [40 C.F.R. § 260.10].

18. The Respondent USET is the “owner” and/or “operator” of the facility identified in
Paragraph 16, as those terms are defined in 30 TAC § 335.1(107) & (108) [40 C.F.R. § 260.10]

and 40 C.F.R. § 270.2.

19. An oil reclamation unit is located at the facility identified in Paragraph 16.
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20. The Respondent TD*X owns and operates a thermal desorption unit {TDU), as well
as the feed preparation system that includes a shaker tank (T-30), three mix tanks (T-31, T-32,
and T-33), a centrifuge, and a surge tank (T-34) at the oil reclamation unit.

21. The Respondent TD*X began operating the TDU and related equipment on or about
June 15, 2008.

22. Onorabout June 8 — 11, 2010, June 14 - 17, 2010, and August 9 — 11, 2010, the
Respondent USET’s TSD facility and the oil reclamation unit were inspected by representatives
of EPA pursuant to Section 3007 of RCRA, 42 U.S.C. § 6927.

B. VIOLATIONS
Count One — Processing Hazardous Waste Without a Permit or Interim Status
23. Pursuant to Sections 3005(a) and (¢) of RCRA, 42 U.8.C. §§ 6925(a) and (¢), and
30 T.AC, § 335.43(a) [40 C.F.R. § 270.1(b}], a RCRA permit or interim status is required for the
processing ({reatment),’ storage, or disposal of hazardous waste.

24, “Hazardous waste” is defined in 30 T.A.C. § 335.1(69) [40 C.F.R. § 261.3] as “any
solid waste identified or listed as a hazardous waste by the administrator of the United States
Environmental Protection Agency in accordance with the federal Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, 42 United States Code, §§ 6901
et seq.”

25. “Recyclable materials” is defined in 30 T.A.C. §335.24(a) [40 C.F.R. § 261.6{a)(1)]

as “hazardous wastes that are recycled”.

' The Texas Administrative Code uses the term “processing” instead of “treatment”. The
term “processing” as used by Texas is essentially equivalent {o the term “treatment” as used in
the federal statute and regulations.
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26. The Respondent USET receives “hazardous waste” from off-site generators, as that
term is defined by 30 T.A.C. § 335.1(69) [40 C.FR. § 261.3].

27. The Respondent USET receives “recyclable materials” from off-site generators, as
that term is defined by 30 T.A.C. § 335.24(a) [40 C.F.R. § 261.6(a)(1)].

28. Recyclable materials destined for oil reclamation are transferred to the Respondent
TD*X by the Respondent USET.

29. Processing (treatment) is defined in 30 T.A.C. § 335.1(122) {40 C.F.R.
§ 260,10] as follows:

The extraction of materials, transfer, volume reduction, conversion fo energy, or
other separation and preparation of solid waste for reuse or disposal, including the
treatment or neutralization of solid waste or hazardous waste, designed to change
the physical, chemical, or biological character or composition of any solid waste
or hazardous waste so as o neutralize such waste, or 50 as fo recover energy or
material from the waste or so as to render such waste nonhazardous, or less
hazardous; safer to transport, store or dispose of; or amenable for recovery,
amenable for storage, or reduced in volume. The transfer of solid waste for reuse
or disposal as used in this definition does not include the actions of a transporter
in conveying or transporting solid waste by truck, ship, pipeline, or other means,
Unless the executive director determines that regulation of such activity is
necessary to protect human health or the environment, the definition of processing
does not include activities relating to those materials exempted by the
administrator of the United States Environmental Protection Agency in
accordance with the federal Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act, 42 United States Code, §§6901 ef seq.,
as amended.

30. On vartous dates after June 15, 2008, certain recyclable materials were processed in
the tanks identified in Paragraph 20.

31. The recyclable materials identified in Paragraph 30 did not meet the exemption in
30 T.ALC. § 335.24(c)(4)(C) [40 C.F.R. § 261.6(a)(3)}(iv)(C) because the hazardous wastes were
not “oil-bearing hazardous wastes from petroleum refining, production, and transportation

practices.”
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32. The Respondent TD*X processed (treated) hazardous waste as that term is
defined in 30 T.A.C. § 335.1(122) {40 C.F.R. § 260.10] in the tanks identified in
Paragraph 20.

33. To date, neither the Respondent USED nor Respondent TD*X has applied for nor.
received a RCRA permit or interim status fo allow the processing (treatment) of hazardous waste
in the tanks identified in Paragraph 20.

34. Therefore, the Respondent USET and the Respondent TD*X have violated Sections
3005(a) and () of RCRA, 42 U.S.C. §§ 6925(a) and (e), and 30 T.A.C. § 335.43(a) [40 C.F.R.
§ 270.1(b)] by processing (treating) hazardous waste without a RCRA permit or interim status.

Count Two — Processing Hazardous Waste Without a Permit or Interim Status

35. Pursuant to Sections 3005(a) and (¢) of RCRA, 42 U.S.C. §§ 6925(a) and (e), and
30 T.ALC. § 335.43(a) |40 C.F.R. § 270.1(b)], a RCRA permit or interim status is required for the
processing (trealment), storage, or disposal of hazardous waste.

36. “Hazardous waste” is defined in 30 T.A.C. § 335.1(69) [40 C.F.R. § 261.3] as “any
solid waste identified or listed as a hazardous waste by the administrator of the United States
Environmental Protection Agency in accordance with the federal Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, 42 United States Code, §§ 6901
ef seq.”

37. “Recyclable materials” is defined in 30 T.A.C. §335.24(a) [40 C.I'.R. § 261.6(a)(1)]
as “hazardous wastes that are recycled”.

38. The Respondent USET receives “hazardous waste” from off-site generators, as that

term is defined by 30 T.A.C. § 335.1(69) [40 C.F.R. § 261.3].
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39. The Respondent USET receives “recyclable materials” from off-site generators, as
that term is defined by 30 T.A.C. § 335.24(a) [40 C.F.R. § 261.6(a)1)].
40. Recyclable materials destined for oil reclamation are transferred to the Respondent

TD*X by the Respondent USET.

41. On various dates after June 15, 2008, certain recyclable materials were fed into the
TDU that did not meet the exemption in 30 T.A.C. § 335.24(c{4)(C) [40 C.F.R.
§ 261.6(a)(3)(iv)(C) because the hazardous wastes were not “oil-bearing hazardous wastes from

petroleum refining, production, and transportation practices,”
42. Processing (treatment) 1s defined in 30 T.A.C. § 335.1(122) [40 C.F.R,

§ 260.10] as follows:

The extraction of materials, {ransfer, volume reduction, conversion to energy, or
other separation and preparation of solid waste for reuse or disposal, including the
treatment or neutralization of solid waste or hazardous waste, designed to change
the physical, chemical, or biological character or composition of any solid waste
or hazardous waste so as to neutralize such waste, or so as to recover energy or
material from the waste or so as to render such waste nonhazardous, or less
hazardous; safer to transport, store or dispose of; or amenable for recovery,
amenable {or storage, or reduced in volume. The transfer of solid waste for reuse
or disposal as used in this definition does not include the actions of a transporter
in conveying or transporting solid waste by truck, ship, pipeline, or other means.
Unless the executive director determines that regulation of such activity is
necessary to protect human health or the environment, the definition of processing
does not include activities relating to those materials exempted by the
administrator of the United States Environmental Protection Agency in
accordance with the federal Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act, 42 United States Code, §§6901 ef seq.,
as amended.

43. Thermal processing (thermal treatment) is defined in 30 T.A,C. § 335.1(149)
[40 C.F.R. § 260.10] as follows:

the processing of solid waste or hazardous waste in a device which uses elevated

temperatures as the primary means to change the chemical, physical, or biological

character or composition of the solid waste or hazardous waste. Examples of
thermal processing are incineration, molten salt, pyrolysis, calcination, wet air
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oxidation, and microwave discharge. (See also “incinerator” and “open
burning.”).

44, The TDU uses heat from an indirect heated rotary dryer o separate the organic
constituents from the hazardous waste feed material. A nitrogen carrier gas is used to transfer
the vapor phase organic constituents to a gas treatment system. The oil is recovered by
condensing vapor phase organic constituents in the gas treatment system. A portion of the
TDU’s recirculating nitrogen carrier gas, along with non-condensable gases, is vented, filtered,
and then injected into the combustion chamber of the TDU, where it is burned.

45. The separation of the organic constituents from t.he hazardous waste in the TDU’s
indirectly heated rotary dryer constitutes thermal processing (thermal treatment) as that term 1s
defined in 30 T.A.C. § 335.1(149) [40 C.F.R. § 260.10].

46. To date, neither the Respondent USET nor Respondent TD*X has applied for nor
received a RCRA permit or interim status to allow the thermal processing (thermal treatment) of
hazardous waste in the TDU,

47. Therefore, the Respondent USET and the Respondent TD*X have violated Sections
3005(a) and (e) of RCRA, 42 U.S.C. §§ 6925(a) and (e), and 30 T.A.C. § 335.43(a) [40 C.F.R.
§ 270.1(b)] by thermally processing (thermally treating) hazardous waste without a RCRA
permit or interim status.

Count Three - Processing Hazardous Waste Without a Permit or Interim Status

48. Pursuant to Sections 3005(a) and (e) of RCRA, 42 U.8.C. §§ 6925(a) and (e), at;d
30 T.ALC. § 335.43(a) {40 C.F.R. § 270.1(b}], a RCRA permit or interim status is required for the
processing (treatment), storage, or disposal of hazardous waste.

49. “Hazardous waste” is defined in 30 T.A.C. § 335.1(69) [40 C.F.R. § 261.3] as “any

solid waste identified or listed as a hazardous waste by the administrator of the United States
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Environmental Protection Agency in accordance with the federal Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, 42 United States Code, §§ 6901

et seq.”

50. The Respondent USET receives “hazardous waste” from off-site generators, as that
term is defined by 30 T.A.C. § 335.1(69) [40 C.IF.R. § 261.3].

51. Hazardous wastes destined for oil reclamation are transferred to the Respondent
TD*X by the Respondent USET.

52. On various dates afier June 15, 2008, hazardous wastes were fed into the TDU,

53. The TDU uses heat from an indirect heated rotary dryer to separate the organic
constituents from the hgxardous waste feed material. A nitrogen carrier gas is used to trd_nsfer
the vapor phase organic constituents to a gas treatment system. The oil is recovered by
condensing vapor phase organic constituents in the gas treatment system. A portion of the
TDU’s recirculating nitrogen carrier gas, along with non-condensable gases, is vented, {iltered,
and then injected into the combustion chamber of the TDU, where it is burned.

54. Processing (treatment) 1s defined in 30 T.A.C. § 335.1(122) [40 C.F.R.

§ 260.10] as follows:

The extraction of materials, transfer, volume reduction, conversion to energy, or
other separation and preparation of solid waste for reuse or disposal, including the
treatment or neutralization of solid waste or hazardous waste, designed to change
the physical, chemical, or biological character or composition of any solid waste
or hazardous waste so as to neutralize such waste, or s0 as to recover energy or

" material from the waste or so as to render such waste nonhazardous, or less
hazardous; safer to transport, store or dispose of; or amenable for recovery,
amenable for storage, or reduced in volume. The transfer of solid waste for reuse
or disposal as used in this definition does not include the actions of a transporter
in conveying or transporting solid waste by truck, ship, pipeline, or other means,
Unless the executive director determines that regulation of such activity is
necessary to protect human health or the environment, the definition of processing
does not include activities relating to those materials exempted by the
administrator of the United States Environmental Protection Agency in
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accordance with the federal Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act, 42 Unifed States Code, §§6901 ef seq.,
as amended.

55. Thermal processing (thermal treatment) is defined in 30 T.A.C. § 335.1(149)
[40 C.F.R. § 260.10] as follows:

the processing of solid waste or hazardous waste in a device which uses elevated

temperatures as the primary means to change the chemical, physical, or biological

character or composition of the solid waste or hazardous waste. Examples of

thermal processing are incineration, molten salt, pyrolysis, calcination, wet air

oxidation, and microwave discharge. (See also “incinerator” and “open burning.”)

56. The burning of gases in the TIDU’s combustion chamber constitutes thermal
processing (thermal treatment) as that ferm is defined 1n 30 T.A.C. § 335.1(149)

[40 C.F.R. § 260.10].

57. The combustion chamber of the TDU is an enclosed device that uses
controlled flame combustion.

58. The combustion chamber of the TDU does not meet the criteria for classification as a
boiler, sludge dryer, or carbon regeneration unit, nor is listed as an indusirial furnace; nor meets
the definition of infrared incinerator or plasma arc incinerator.”

59. To date, neither the Respondent USET nor Respondent TD*X has applied for nor
received a RCRA permit or interim status to allow the thermal processing (thermal treatment) of
hazardous waste in the combustion chamber of the TDU.

60. Therefore, the Respondent USET and the Respondent TD*X have violated and
continue to violate Sections 3005(a) and (e) of RCRA, 42 U.S.C. §§ 6925(a) and (&) and
30 T.A.C. § 335.43(a) [40 C.FF.R. § 270.1(b)] by thermally processing (thermally treating)

hazardous waste without a RCRA permit or interim status.
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Count Four — Storing Hazardous Waste Without a Permit Or Interim Status

61. Pursuant to Sections 3005(a) and (e) of RCRA, 42 U.S.C. §§ 6925(a) and (e), and
30 T.A.C. § 335.43(a) [40 C.F.R. § 270.1(b)], a RCRA permit or interim‘status is required for the
processing (treatment), storage, or disposal of hazardous waste.

62. “Storage” is defined in 30 T.A.C. § 335.1(143) [40 C F.R. § 260.10] as “the holding
of solid waste for a temporary period, af the end of which the waste is processed, disposed of,
recycled, or stored elsewhere.”

63. Between on or about March 9, 2010, and June 11, 2010, the Respondent USET
stored roll-off boxes in the area called the “Y™ at the facility.

64. The roll-off boxes identified in Paragraph 63 contained material which had entered
the oil reclamation process and was being temporarily staged before undergoing subsequent
stages of the reclamation process. The Respondent USET discontinued the use of the area called
the “Y™ for this purpose.

65. “Hazardous waste” is defined in 30 T.A.C. § 335.1(69) [40 C.F.R. § 261.3] as “any _
solid waste identified or listed as a hazardous waste by the administrator of the United States
Environmental Protection Agency in accordance with the federal Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, 42 United States Code, §§ 6901
el seq.”

66. The roll-off boxes identified in Paragraph 63 contained “hazardous waste” as that
term is defined in T.A.C. § 335.1(69) [40 C.F.R. § 261.3].

67. The Respondent USET had not applied for nor received a RCRA permit or interim

status to allow the storage of hazardous waste at the area called the “Y™.

11
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68. Therefore, the Respondent USET has violated Sections 3005(a) and (e} of RCRA,

42 U.8.C. §§ 6925(a) and (e), and 30 T.A.C. § 335.43(a) [40 C.I'R. § 270.1(b)} by storing

hazardous waste without a RCRA permit or inferim status.

I, COMPLIANCE ORDER

69. Pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), the Respondents are

hereby ORDERED to take the following actions and provide evidence of compliance within the

time period specified below:

A. Interim Operating Requirements

1. As of the effective date of this CAFO, feedstock for the oil reclamation unit shall

consist only of non-hazardous waste, and oil-bearing hazardous waste from petroleum refining,

production, and transportation practices. Oil-bearing hazardous waste from petroleum refining,

production, or transportation practices includes the following listed hazardous waste from

specific Petroleum Refining Sources (K049, K050, K051, K052, K169, and K170). Also

acceptable is oil-bearing hazardous waste from processes which meet the definition of the

following Standard Industrial Classification (SIC) codes and corresponding North American

Industry Classification System (NAICS) codes (i.e., petroleum refining, production, and

transportation practices) as follows:

Crude Petroleum & Natural Gas | 211111 | Crude Petroleum and Natural Gas
Extraction
1521 Natural Gas Liguids 211112 | Natural Gas Liquid Extraction
1381 Drilling Oil & Gas Wells 213111 | Drilling Oil and Gas Wells
1382 0Oil & Gas Field Exploration 213112 | Support Activities for Oil & Gas
Services (except geophysical Operations
mapping & surveying)
1389 O1il and Gas Field Services, 213112 | Support Activities for Qil and Gas
NEC (except construction of Operations
{ield gathering lines, site
12
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preparation and related
construction activities
performed on a contract or fee
basis)

2911 Petroleum Refining 324110 | Petroleum Refineries
4612 | Crude Petroleum Pipelines 486110 | Pipeline Transportation of Crude Oil
4613 Refined Petroleum Pipelines 486910 | Pipeline Transportation of Refined
Petroleum Products
4789 | Transportation Services, NEC | 488999 | All Other Support Activities for
(pipeline terminals and Transportation
stockyards for transportation)
4922 Natural Gas Transmission 486210 | Pipeline Transportation of Natural Gas
4923 Natural Gas Transmission and 221210 | Natural Gas Distribution
Distribution (distribution)
4923 Natural Gas Transmission and | 486210 | Pipeline Transportation of Natural Gas
Distribution (transmission)
5171 Petroleum Bulk Stations and 488999 | All Other Support Activities for
Terminals (except petroleum Transportation
sold via retail method)
5172 Petroleum and Petrolenm 424720 | Petroleum and Petroleum Products

Products Wholesalers, Except
Bulk Stations and Terminals
(merchant wholesalers)

Merchant Wholesalers (except Bulk
Stations and Terminals)

2. Using feedstock from processes meeting the definition of the aforementioned

SIC/NAICS Codes does not constitute compliance with 40 C.F.R. § 261.6(a)(3)(iv)(C) or this

CAFO. The Respondents are required to make a separate determination whether the hazardous

waste in question is “oil-bearing,” and that the hazardous waste was originally generated from

petroleum refining, production, or fransportation practices.

3. As of the effective date of this CATFO, when the dryer feed is on, the Respondents

shall operate the TDU in accordance with the interim operating parameters set forth in

Appendix 1, Table A, which is attached and incorporated by reference into this CAFO. The

Blending Protocols referenced in Appendix 1 is attached as Appendix 2, and incorporated by

* reference into this CAFO.

13
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4, As of the effective date of this CAFO, Respondents shall comply with the Start-Up,
Shutdown, and Malfunction Plan (SSM Plan) (CDT Plan, Appendix E). The Compliance
Demonstration Test (CDT) Plan is attached as Appendix 3 and incorporated by reference into the
CAFO.

5. Within sixty (60) days of the effective date of this CAFO, the Respondents shall
conduct a tune-up of the external combustion chamber of the TDU in accordance with the
following requirements:

a. As applicable, inspect the burner and clean or replace any components of the burner as
necessary. The burner inspection may be delayed until the next scheduled or unscheduled unit
shutdown.

b. Inspect the flame patlern, as applicable, and adjust the burner as necessary to optimize
the flame pattern. The adjustment should be consistent with the manufacturer’s specification.

¢. Inspect the system controlling the air-to-fuel ratio, as applicable, and ensure that it is
correctly calibrated and functioning properly.

d. Optimize total emissions of carbon monoxide (CO). This optimization should be
consistent with the manufacturer’s specifications, if available.

¢. Measure the concentrations in the effluent stream of CO in parts per million, by
volume, and oxygen in volume percent, before and after the adjustments are made.
Measurements may be either on a dry or wet basis, as long as it is the same basis before and after
the adjustments are made.

{. Perform sampling and analysis of both dryer furnace stacks using Method TO-15,
“Determination of Volatile Organic Compounds (VOCs) In Air Collected In Specially-Prepared

Canisters And Analyzed By Gas Chromatography/Mass Spectrometry (GC/MS)”. If the total

14
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organic matter result is greater than 10 ppmV for either stack, the analysis shall include
speciation of the gas. This information shall be included in the report required in Paragraph
69.A.5.g below,

g. Maintain on-site a report documenting the concentrations of CO in the effluent stream
in parts per million by volume, and oxygen in volume present, measured before and after the
adjustments of the external combustion chamber of the TDU, and a description of any corrective
actions taken as part of the combustion adjustment.

h. Subsequent tunc-ups shall be conducted annually until the TDU is reconfigured.

6. Within sixty (60) days of the effective date of this CAFO, the Respondents shall
conduct a fuel specification analysis of the purge vent gas for mercury and document that it does
not exceed the maximum concentration of 40 micrograms/cubic meter of mercury using test
methods ASTM D5954, ASTM D6350, ISO 6978-1:2003(E), or ISO 6978-2:2003(E), or an
alternate test method approved by EPA. If the concentration of mercury exceeds 40
micrograms/cubic meter, the Respondents shall immediately notify EPA.

7. Within ninety (90) days of the effective date of this CAFO, the Respondents shall
install, monitor, and operate an automatic hazardous waste feed cutoff (AWIFCO) at the TDU in
accordance with 40 C.F.R. § 63.1206(c)(3)(31) and (iv) that immediately and automatically cuts
off the hazardous waste feed when any component of the AWFCO system fails, or when one or
more of the interim operating parameters set forth in Appendix 1, Table A that are designated as
AWFCO parameters are not met. The Respondents shall also comply with the investigation,
recordkeeping, testing, and reporting requirements of 40 C.F.R. § 63.1206(c)(3)(v), (vi) and (vii).

8. Within one year of the effective date of this CAFO, the Respondents shall reconfigure

the TDU so that the non-condensable vent gases are routed to a thermal oxidizing unit (TOU)

15
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instead of the combustion chamber of the TDU (Reconfigured TDU). After reconfiguration, fuel
for the TDU is limited to natural gas and propane.

9. The Respondents shall operate the Reconfigured TDU during the shakedown period in
accordance with the operating parameters limits set forth in Appendix 1, Table B when the dryer
feed is on. The Respondent shall not operate the Reconfigured TDU more than 720 hours
(including the shakedown period and the Compliance Demonstration Test). The Respohdents
shall keep records of the hours of operation during the shakedown period. The Respondents
shall operate a continuous emissions monitor system (CEMS) for carbon monoxide (CO) for the
TOU during the shakedown period. The Respondents shall operate the Reconfigured TOU in a
manner that the hourly rolling averages for CO are not exceeded. The rolling averages shall be
calculated in accordance with 40 C.F.R. §§ 63.1209(a)(6) and 63.1209(b)(5).

10. During the shakedown period, the Respondents shall monitor and operate an
automatic hazardous waste feed cutoff (AWFCO) at the Recontigured TDU in accordance with
40 C.F.R. § 63.1206(c)(ii) and (iv) that immediately and automatically cuts off the hazardous
wasle feed when any component of the AWFCO system fails, or when one or more of the
operaling parameter limits set forth in Appendix 1, Table B that are designated as AWFCO
parameters are not met. The Respondents shall also comply with the investigation,
recordkeeping, testing, and reporting requirements of 40 C.F.R. § 63.1206{c)(3) (v), (vi) and
{vii),

11. The Respondents shall conduct a test measuring the concentration of CO in the
exhaust gases from the TOU. This test shall include three one-hour runs during which the TDU
is operated on oil-bearing hazardous waste. The emissions from the TOU stack shall be

monitored for carbon monoxide and oxygen using EPA Method 10. The emissions shall be

16
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demonstrated to be less than 100 ppmV CO corrected to 7% O, in each run. The test frequency
shall be once during each six-month period, January 1 — June 30 and July 1 - December 31, said
time period to commence after conducting the CDT and continuing until the TCEQ issues a
RCRA Subpart X permit for the Reconfigured TDU. Within forty-five (45) days afier
conducting the test, the Respondents shall submit a test report to EPA summarizing the test
results. The time periods for conducting the test may be changed to once during each twelve
(12) month calendar period, January 1 - December 31, if the Respondents submit to EPA, with a
copy to TCEQ, a detailed feed stream analysis plan that characterizes the waste received by the
facility, and EPA approves the plan. The detailed feedstream analysis plan shall be prepared in
accordance with 40 C.F.R. § 264.13 and the EPA Guidance Document “Waste Analysis At
Facilities That Generate, Treat, Store, And Dispose of Hazardous Waste”, OSWER 9938.4-03
(April 1994). The Respondents will implement the detailed feedstream analysis plan, as
approved or modified by EPA, immediately upon receipt of EPA’s approval.

12. The Respondents shall prepare a report for the time period beginning on the
effective date of this CAFO and ending June 30, 2013, and every six (6) months thereafter, The
report shall be submitted to EPA, with a copy to TCEQ, within thirty (30) days of the end of the
reporting period. The report shall include the following:

a. For each waste stream accepted by the oil reclamation unit, identify the customer,
original generator, waste stream description, RCRA waste codes, the SIC or NAICS code of the
process generating the waste, a summary of any analyses conducted by the Respondents to verify
the waste stream profiles, and the total volume of waste accepted during the reporting period, If
requested by EPA, the Respondents shall provide copies of relevant waste approval documents

and manifests for the specific waste streams.
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b. All time periods in which there were exceedances of the operating parameters and the
AWFCO requirements set forth in Appendix 1, Tables A and B, and exceedances of the hourly
rolling averages for CO (Paragraph 69.A.9).

¢. All exceedances of the Reconfigured TDU Compliance Standards and the AWFCO
requirements established in accordance with Paragraph 69.C.9.

d. The initial Report shall include documentation showing that the tune-up and fuel
specification analysis required by Paragraphs 69.A.5 and 69.A.6 have been conducted, and
provide documentation showing the date of installation and subsequent operation of the AWFCO
system required by Paragraphs 69.A.7.

e, Documentation showing the installation of the TOU required by Paragraph 69.A.8,
and the additional AWFCO requirements required by Appendix 1, Table B (Paragraph 69.A.10).

The Report may be submitted in an electronic format (i.e., compact disk). The
Respondents may claim the report as confidential business information (CBI), in accordance
with the requirements of 40 C.F.R. Part 2. However, information that is emissions data or a
standard or limitation cannot be claimed as CBI. 40 C.F.R. § 2.301(e). If the Report contains
any information that is claimed CBI, the Respondents shall provide a redacted version with all
CBI deleted.

B. RCRA Permit Modification

1. Within one year of the effective date of this CAFO, the Respondents shall submit to
TCEQ, with a copy to EPA, an application for a Class 3 RCRA Permit Modification to permit
the Reconfigured TDU as a miscellaneous unit under 40 C.F.R. Part 264, Subpart X in
accordance with 30 T.A.C. § 335.152(a)(16) [40 C.F.R. Part 264, Subpart X], 30 T.A.C. Chapter

305 {40 C.F.R. §§ 270.10 — 270.14, 270.19, 270.23, and 270.30 — 270.33].

18

ED_002099_0000080-00020



Docket Nos. RCRA-06-2012-0936 and RCRA-06-2012-0937

2. The permit application shall also include relevant requirements of 40 C.F.R. Part 264,
Subparts I through O and AA through CC, 40 C.F.R. Part 270, and 40 C.F.R. Part 63, Subpart
EEE that are appropriate for the operation of the Reconfigured TDU, including an engineering
report, waste analysis, monitoring and inspection requirements, and closure requirements set
forth in 30 T.A.C. § 335,152(a)(13) [40 C.F.R. §§ 264.341, 264.347, and 264.351].

3. The Respondents shall also request that the issued RCRA permit modification include
the following:

a. The feedstock limitations applicable to the operation of the oil reciamgtion unit under
40 C.F.R. § 261.6(a)(3)(iv)}{(C) set forth in Paragraph 69.D;

b. The investigation, recordkeeping, testing, and reporting requirements of 40 C.I'.R.

§ 63.1206(c)(3) (v), (vi} and (vii);

c¢. Appropriate recordkeeping and reporting requirements; and

d. Any applicable risk-based terms and conditions necessary to protect human health and
the environment.

4. The failure to timely submit a Class 3 Permit Modification to TCEQ and EPA within
the deadline set forth in Paragraph 69.B.1 shall result in the termination of the Respondents’
authorization to operate the Reconfigured TDU on that date unless that deadline has been
extended pursuant to Section IV.F (Force Majeure).

5. By no later than three and one-half years (42 months) from the effective date of this
CAFQ, the Respondents must complete all permitting requirements and obtain issuance from the
TCEQ of a final RCRA Subpart X permit for the TDU as a Subpart X — Miscellaneous Unit in
accordance with 30 T.A.C. § 335.152(a)(16) [40 C.F.R. Part 264, Subpart X], 30 T.A.C. Chapter

305 [40 CF.R. §§ 270.10 - 270.14, 270.19, 270.23, and 270.30 - 270.33], and which
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incorporates the appropriate requirements of 40 C.F.R. Part 264, Subparts I through O and AA
through CC, 40 C.F.R. Part 270, and 40 C.F.R Part 63, Subpart EEE. In the event that TCEQ
does not issuc a RCRA Subpart X permit for the Reconfigured TDU as described above by the
above deadline, the Respondents’ authorization to operate the Reconfigured TDU terminates on
that date, unless that deadline has been extended pursuant to Section IV.F (Force Majeure),

C. Compliance Demonstration Test

1. The Respondents shall perform a compliance demonstration test (CDT) in accordance
with the approved CDT Plan, which is attached as Appendix C and incorporated by reference
into the CAFO. The CDT requires the Respondents to demonstrate compliance with the
emissions limits of 40 C.F.R. § 63.121%(b) set forth in Paragraph C.5, the destruction and
removal efficiency standard of 40 C.F.R. § 63.1219(c)(1) set forth in Paragraph C.4, and
establish limits for the operating parameters set forth in Paragraph 69.C.6 {(Appendix 1, Table C).

2. Within sixty (60) days of the effective date of this CAFQ, the Respondents shall
submit to EPA for approval, with a copy to TCEQ, a Quality Assurance Project Plan (QAPP) for
the CDT. The QAPP shall be prepared in accordance with the EPA Region 6 Guidance “Quick
Reference Guide, Test Burn Program Planning for Hazardous Waste Combustion (HWC) Units”
dated August 6, 2012, The Respondents shall implement the QAPP as approved or modified by
EPA.

3. The Respondents shall implement the CDT in accordance with Appendix 3 within
ninety (90) days after reconfiguration of the TDU pursuant to Paragraph 69.A.8 of this CAFO.

4, During the CDT, the Respondents must achieve a destruction and removal efficiency
(DRE) of 99.99% for toluene, the designated principle organic hazardous constituent (POHC),

The DRE shall be calculated in accordance with 40 C.F.R. § 63.1219(c)(1).
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5. The emission limits that must be met during the CDT are set forth in 40 C.F.R.

§ 63.1219(b).

6. The operating parameters limits that will be established during the CDT are set forth
in Appendix 1, Table C.

7. The Respondents must not exceed the emission limits set forth in 40 C.I.R.
§ 63.1219(b), and must achieve a DRE of 99.99% for toluene [as set forth in 40 C.F.R.
§ 63.1219(c)] for all three runs in order to have a successful CDT. If the Respondents determine,
based on the results of analyses of stack samples, that they have exceeded any emission standard
or fatled to meet the DRE requirement during any of the three runs, they must immediately cease
processing hazardous waste in the Reconfigured TDU. The Respondents must make this
determination within forty-five (45) days following completion of the CDT. The Respondents
may not resume operation of the Reconfigured TDU until the Respondents have submitted and
received EPA approval of a revised CDT plan, at which time operations can resume (o
demonstrate compliance with the emission limits and DRE requirements during all of the three
runs.

8. All analyses required by the CDT plan shall be perfg)rmed by a NELAC accredited
laboratory or by a laboratory pre-approved by TCEQ.

9. Within ninety (90) days from completion of the CDT, the Respondents shall submit a
CDT Report to EPA and TCEQ prepared in accordance with requirements in the CDT Plan,
documenting compliance with the DRE standard and emission limits set forth in Paragraphs
69.C.4 and 69.C.5, and identifying operating parameter limits and AWFCO settings for the
parameters set forth in Appendix 1, Table C. The DRE standard, emission limits, operating

parameter limits, and the AWFCO settings shall also be set forth in a separate Appendix entitled
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“Reconfigured TDU Compliance Standards”. All data collected during the CDT (including, but
not limited to, field logs, chain-of-custody documentation, monitoring data, sampling and
analytical results, and any other data or calculations supporting the emissions calculations or
operating parameter limifs) must be submitted to EPA and TCEQ as part of the CDT Report,
However, information in the CDT Report that is emissions data or a standard or limitation cannot
be claimed as CBI. 40 C.F.R. § 2.301(e). If the Report contains any information that is claimed
CBI, the Respondents shall provide a redacted version with all CBI deleted.

10. As of the date of the submission of the CDT Report, the Respondent shall comply
with all operating requirements sef forth in the “Reconfigured TDU Compliance Standards”,
unless otherwise notified by EPA.

11. EPA will review the CDT Report, EPA will make a finding concerning compliance
with the emissions standards, DRE requirements, and other requirements of the CDT. If EPA
determines that the Respondents have met all the requirements, it shall issue a Finding of
Compliance to the Respondents. If EPA determines that the Respondents did not meet all of the
requirements, it shall issue a Finding of Non-Compliance. Subject to Paragraph 69.C.7 of this
CAFO, the issuance of a Finding of Non-Compliance by EPA shall result in the termination of
the Respondents’ authorization to operate the Reconfigured TDU on that date.

12. The failure to timely submit a CDT Report to EPA and TCEQ within ninety (90)
days from completion of the CDT shall result in the termination of the Respondents’
authorization to operate the Reconfigured TDU on that date, unless that deadline has been

extended pursuant to Section IV.F (Force Majeure).
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D. Compliance with 40 C.F.R. § 261.6{a)(3)(iv)(C)

1. Unless the TDU and the tanks identified in Paragraph 20 are authorized by the RCRA
Permit Modification required by Section II1.B of this CAFO (or any subsequent permit
amendment) to receive wastes that do not meet the requirements set forth in 40 C.F.R.
§ 261.6(a)(3Xiv)(C), feedstock for the oil reclamation unit shall consist only of non-hazardous
waste, and oil-bearing hazardous waste from petroleum refining, production, and transportation
practices. Oil-bearing hazardous waste from petroleum refining, production, or fransportation
practices includes the following listed hazardous waste from specific Petroleum Refining
Sources (K049, K050, K051, K052, K169, and K170). Also acceptable is oil-bearing hazardous
waste from processes which meet the definition of the following Standard Industrial
Classification (SIC) codes and corresponding North American Industry Classification System

(NAICS) codes (i.e., petroleum refining, production, and transportation practices) as follows:

Cod
1311 Crude Petroleum & Natural Gas | 211111 | Crude Petroleum and Natural Gas
Exiraction
1321 Natural Gas Liquids 211112 | Natura] Gas Liquid Extraction
1381 Drilling Oil & Gas Wells 213111 | Drilling Oil and Gas Wells
1382 01l & Gas Field Exploration 213112 | Support Activities for Oil & Gas
Services (except geophysical Operations
mapping & surveying)
1389 01l and Gas Field Services, 213112 | Support Activities for Oil and Gas
NEC (except construction of Operations
field gathering lines, site
preparation and related
construction activities
performed on a contract or fee
basis)
2911 Petroleum Refining 324110 | Petroleum Refineries
4612 Crude Petroleum Pipelines 486110 | Pipeline Transportation of Crude Oil
4613 Refined Petroleum Pipelines 486910 | Pipeline Transportation of Refined
Petroleum Products
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4789 | Transportation Services, NEC 488999 | All Other Support Activities for

(pipeline terminals and Transportation
stockyards for transportation)
4922 | Natural Gas Transmission 486210 | Pipeline Transportation of Natural Gas

4923 Natural Gas Transmission and | 221210 | Natural Gas Distribution
Distribution (distribution)
4923 Natural Gas Transmission and | 486210 | Pipeline Transportation of Natural Gas
Distribution (transmission)
5171 Petroleum Bulk Stations and 488999 | All Other Support Activities for

Terminals (except petroleum ‘Transportation
sold via retail method)

5172 Petroleum and Petroleum 424720 | Petroleum and Petroleum Products
Products Wholesalers, Except Merchant Wholesalers (except Bulk
Bulk Stations and Terminals Stations and Terminals)

(merchant wholesalers)

Nothing in this Section II1.D shall be construed to preclude Respondents from seeking
authorization from the TCEQ to process oil-bearing materials outside the scope of 40 C.F.R.
§ 261.6(a)(3)(iv)(C). However, the definition of oil-bearing hazardous waste from petroleum
refining, production, or transportation practices set forth in this Paragraph shall remain the same.

2. Using teedstock from processes meeting the definition of the aforementioned
SIC/NAICS Codes does not constitute compliance with 40 CF.R. § 261 6(a2)(3)(ivX(C) or this
CAFQO. The Respondents are required to make a separate determination whether the hazardous
waste in question is “oil-bearing,” and that the hazardous waste was originally generated from
petroleum refining, production, or transportation practices. The Respondeﬁts shall request that
this provision be placed in the issued RCRA permit as applicable to the oil reclamation unit
operation under 40 C.F.R. § 261.6(a)(3)(iv)}{C).

E. TCEQ Submission, Revision, and Approval Process

1. For the Class 3 RCRA Permit Modification rgquired be submitted to TCEQ for

approval under this CAFO, TCEQ will review the application in accordance with 30 T.A.C.
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§8 281.3(c), 281.18 and 281.19(a) and (b). The Respondents must respond to any Notice of
Deficiency (NOD), with a copy to EPA, within the time period specified by the TCEQ. In the
event that the Respondents fail to submif a timely and complete NOD response, the
Respondents® authorization to operate the TDU shall terminate on the NOD response deadline
unless that deadline has been extended pursuant to Section IV.F (Force Majeure).

F. Additional Conditions

1. To comply with this CAFO, the Respondents must obiain a RCRA permit for the TDU
as a Subpart X — Miscellanecus Unit in accordance with 30 T.A.C. § 335.152(a)(16) [40 C.F.R.
Part 264, Subpart X], 30 T.A.C., Chapter 305 [40 C.I'.R. §§ 270.10 - 270.14, 270.19, 270.23, and
270.30 — 270.33], and which incorporates the appropriale requirements of 40 C.F.R. Part 264,
Subparts I through O and AA through CC, and 40 C.F.R. Part 270, and 40 C.F.R Part 63,
Subpart EEE.

2. The Respondents may seek relicf under the provisions of Section IV.F of this CAFO
(Force Majeure) for any delay in the performance of any such obligations resulting from a failure
to obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if the
Respondent has submifted a timely and complete application and has taken all other actions
necessary to obtain such permit or approval.

G. EPA Review and Comment on RCRA Permit

1. Nothing in this CAFO shall limit EPA’s rights under applicable environmental laws or
regulations, including, but not limited to, Section 3005(c)(3) of RCRA, 42 U.S.C. § 6925(¢)(3), -
40 C.F.R. § 27032 and 40 C.F.R. § 271.19, to review, comment, and incorporate appropriate

requirements of 40 C.F.R. Parts 264, Subparts I through O and Subparts AA through CC, and
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40 C.F.R. Part 63, Subpart EEE directly into the permit or establish other permit conditions that
al-'e based on those parts; or take action under Section 3008(a)(3) of RCRA, 42 U.S.C.
§ 6928(a)(3), against the Respondents on the ground that the RCRA permit for the Reconfigured
TDU does not comply with a condition that the EPA Region 6 Regional Administrator in
commenting on the permit application or draft permit stated was necessary to implement
approved State program requirements, whether or not that condition was included in the issued
permit. If the Respondent disputes an action taken by EPA pursuant to 40 C.F.R. § 270.32 or
40 C.F.R. § 271.19, the Defendant may invoke Dispute Resolution in accordance with Section
IV.E of this CAFO.

H. Submissions

In all instances in which this Compliance Order requires written submissions to EPA and
TCEQ, each submission must be accompanied by the following certification:

“I certify under penalty of law to the best of my knowledge and belief, that the

information contained in or accompanying this submission is true, accurate and

complete. 1 am aware that there are significant penalties for submitting false

information, including the possibility of fine and imprisonment for knowing

violations.”
All submissions must be certified on behalf of the Respondent(s) by the signature of a person
authorized to sign a permit application or a report under 40 C.F.R. § 270.11.

I. Monitoring, Recordkeeping, and Record Retention Requirements

1. Upon the effective date of this CAFO, all interim operating parameters (Appendix 1,
Table A), shakedown operating parameters (Appendix 1, Table B), and final operating
parameters limits (Appendix 1, Table C and Paragraph 69.C.6) subject to AWEFCO limits shall be

monitored by the facility’s Continuous Process Monitoring System (CPMS), which records data

once per minute in an electronic data log (DLG). In addition, the Respondents shall keep copies
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of all documents relating to compliance with the operating parameters limits not monitored by
the CPMS, and all other documents relating to compliance with Section III of this CAFO. All
records, including electronic records, shall be kept for a period of one year after termination of
the CAFO. These monitoring and recordkeeping requirements are in addition to any other
monitoring and/or recordkeeping requirements required by federal, state, or local laws,
regulﬁtions, or permits, This information shall be made available to EPA and TCEQ upon
request.

2. In addition, the Respondents shall preserve, for a period of one year after termination
of the CAFO, all records and documents in its possession or in the possession of its divisions,
employees, agents, contractors, or successors which in any way relate to this CAFO regardless of
any document retention policy to the contrary. This information shall be made available to EPA
and TCEQ upon request.

J. EPA Approval of Submissions

EPA will review the plans set forth in Paragraphs 69.A.11 (if applicable) and 69.C.2, and
notify the Respondents in writing of EPA’s approval or disapproval of the plan or any part
thereof. Within the time specified, the Respondents shall address the deficiencies and submit a
revised plan. EPA will approve, disapprove, or modify the revised submittal. EPA approved
plans shall be incorporated by reference info this CAFO.

IV. TERMS OF SETTLEMENT

A, CIVIL PENALTY

70. Pursuant to the authority granted in Section 3008 of RCRA, 42 U.S.C. § 6928, and
upon consideration of the entire record herein, including the Findings of Fact and Conclusions of

Law, which are hereby adopted and made a part hereof, and upon consideration of the
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seriousness of the alleged violations, the Respondents’ good faith efforts to comply with the
applicable regulations, and the June 2003 RCRA Civil Penalty Policy, it is hereby ORDERED
that the Respondent U.S. Ecology Texas, Inc. be assessed a civil penally of ONE HUNDRED
SIXTY-FIVE THOUSAND, SIX HUNDRED FIFTY-SEVEN DOLLARS ($165,657), and
the Respondent TD*X Associates L.P. be assessed a civil penalty of SIX HUNDRED
TWENTY-TWO THOUSAND, FOUR HUNDRED SIXTY-THREE DOLLARS ($622,463).
The Respondent USET shall pay the assessed civil penalty within thirty (30) days of the effective
date of this CAFO. The Respondent TD*X Associates L.P, shall pay the assessed civil penalty
in four (4) payments as follows:

Payment No. 1: $157,978.35 within thirty (30) days of the effective date of this CAFO.

Payment No. 2: $157,978.35 (§153,268.99 civil penalty plus interest of $4,709.36)
within one year of the effective date of this CAFO.

Payment No. 3: $157,978.35 ($154,822.97 civil penalty plus interest of $3,155.38)
within two years of the effective date of this CATO.

Payment No. 4: $157,978.34 ($156,392.69 civil penalty plus interest of $1,585.65)
within three years of the effective date of this CAFO.

71. The Respondents shall pay the assessed civil penalty by certified check, cashier’s
check, or wire transfer, made payable to “Treasurer, United States of America, EPA - Region 6.
Payment shall be remitted in one of three (3) ways: regular U.S. Postal mail (including certified
mail), overnight mail, or wire transfer. For regular U.S. Postal mail, U).S. Postal Service certified

mail, or U.S. Postal Service express mail, the check(s) should be remitted to:
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U.S. Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, MO 63197-9000

For overnight mail (non-U.S. Postal Service, e.g. Fed Ex), the check(s) should be

remitted to:

U.S. Bank

Government Lockbox 979077

US EPA Fines & Penalties

1005 Convention Plaza

SL-MO-C2-GL

St. Louis, MO 63101

Phone No. (314)418-1028

For wire transfer, the payment should be remitted to:

Federal Reserve Bank of New York

ABA: 021030004

Account No. 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, NY 10045

Field Tag 4200 of the Fedwire message should read

“D 68010727 Environmental Protection Agency”
PLEASE NOTE: Docket numbers RCRA-06-2012-0936 (Respondent USET) and
RCRA-06-2012-0937 (Respondent TD*X) shall be clearly typed on the respective checks to
ensure proper credit, If payment is made by check, the check shall also be accompanied by a
transmittal letter and shall reference the Respondent’s name and address, the case name, and
docket number of the CAFO. If payment is made by wire transfer, the wire transfer instructions
shall reference the Respondent’s name and address, the case name, and docket number of the

CAFO. The Respondents shall also send a simultaneous notice of such payment, including a

copy of the check and transmitfal letter, or wire transfer instructions to the following:
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Chief, Compliance Enforcement Section (6EN-HE})

Hazardous Waste Enforcement Branch

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Lorena Vaughn

Regional Hearing Clerk (6RC-D)

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733
The Respondents’ adherence to this request will ensure proper credit is given when penalties are
received in the Region.

72. The Respondents agree not to claim or attempt to claim a federal income tax
deduction or credit covering all or any part of the civil penalty paid to the United States
Treasurer.

73. Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, unless otherwise prohibited by
law, EPA will assess interest and late payment penalties on outstanding debts owed to the United
States and a charge lo cover the costs of processing and handling a delinquent claim. Interest on
the civil penalty assessed in this CAFO will begin to accrue thirty (30) days after the effective
date of the CAFO and will be recovered by EPA on any amount of the civil penalty that is not
paid by the respective due date. Interest will be assessed at the rate of the United States Treasury
tax and loan rate in accordance with 40 C.F.R. § 13.11(a). Moreover, the costs of the Agency’s
administrative handling of overdue debts will be charged and assessed monthly throughout the
period the debt is overdue, See 40 C.F.R. § 13.11(b).

74. EPA will also assess a $15.00 administrative handling charge for administrative costs

on unpaid penalties for the first thirty (30} day period after the payment is due and an additional

$15.00 for each subsequent thirty (30) day period that the penally remains unpaid. In addition, a
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penalty charge of up to six percent per year will be assessed monthly on any portion of the debt
which remains delinquent more than ninety (90) days. See 40 C.F.R. § 13.11{c). Should a
penalty charge on the debt be required, it shall accrue from the first day payment is delinquent.
See 31 C.F.R. § 901.9(d). Other penalties for failure to make a payment may also apply.

B. PARTIES BOUND

75. The provisions of this CAFO shall apply to and be binding upon the parties to this
action, their officers, directors, agents, employees, successors, and assigns. The undersigned
representative of each party to this CAFO certifies that he or she is fully authorized by the party
whom he or she represents to enter into the terms and conditions of this CAFO and to execute
and to legally bind that party to it.

. ADDITIONAL REQUIREMENTS

76. The Respondents shall undertake the following additional requirements:

A, The Respondents agree that the oil reclamation unit and the TDU are subject to the
requirements of 40 C.F R. Part 61, Subpart FF.

B. Within thirty (30) days of the effective date of the CAFO, the Respondents shall
submit to EPA a certification that the following equipment in the oil reclamation unit and the
TDU is not in “volatile hazardous air pollutant” (VHAP) service, as that term is defined by
40 C.F.R. § 61.241:

1. pumps;

2. compressors;

3. pressure relief devices;

4. sampling connection systems;

5. open-ended valves or lines;
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6. wvalves;

7. connectors;

8. surge control vessels;

9. bottoms receivers; and

10. control devices and systems.

This certification shall be submitted in accordance with Paragraphs 76.H and 76.1.

C. Pursuant to 40 C.F.R. § 61.354(c), as of the effective date of this CAFO, the
Respondents shall install, calibrate, maintain, and operate according to manufacturer’s
specifications, devices to continuously monitor the control devices operations required by
40 C.F.R. § 61.349.

D. Pursuant to 40 C.F.R. § 61.345(a), within 180 days of the effective date of the CAFO,
the Respondents shall install, operate, and maintain cévers on Bins 1, 2, 3, 4, and the Centrifuge
solid bins that meet the requirements of 46 C.F.R. § 61.345(a)(1). The cover and openings shall
be in a closed, sealed position at all times that waste is in the container except when it 1s
necessary to use the opening for waste loading, removal, inspection or sampling, as required by
40 C.F.R. § 61.345(a)(1)(ii). The Respondents shall monitor the cover and all openings for no
detectable emissions initially and thereafter at least once per year by the methods specified in
40 C.F.R. § 61.355(h).

E. The Respondents shall use a submerged fill pipe when transferring waste into the
containers by pumping, as required by 40 C.I.R. § 61.345(a)(2).

F, Within ninety (90) days after the reconfiguration of the TDU pursuant to Paragraph
69.A.8 of this CAFO, the Respondents shall conduct performance tests for the TOU and the

carbon adsorption system to demonstrate compliance with the requirements of 40 C.F.R.
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§ 61.349. The performance tests shall be conducted in accordance with the requirements of
40 C.F.R. § 61.355. A copy of the performance test results shall be submitted to EPA within
ninety (90) days of completion of the performance tests. The performance tests results shall be
submitted in accordance with Paragraphs 76.H and 76.1.
G. Within 210 days of the effective date of the CAFO, the Respondents shall submit a
written report to EPA showing compliance with Paragraphs 76.C, 76.D, and 76.L.
H. The certification and report identified in this Section must be accompanied by the
following certification:
“1 certify under penalty of law {o the best of my knowledge and belief, that the
information contained in or accompanying this submission is true, accurate and
complete. [ am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.”
All submissions must be certified on behalf of the Respondent(s) by the signature of a person

authorized to sign a permit application or a report under 40 C.F.R. § 270.11.

I. The certification and report required under this Section shall be sent to the following:
Craig Lutz
Toxics Enforcement Section (6EN-AT)
Compliance Assurance and Enforcement Division
U.S. EPA, Region 6
1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

D. STIPULATED PENALTIES

77. In addition to any other remedies or sanctions available to EPA, the Respondent(s)
shall pay stipulated penalties in the following amounts for each day during which each failure or

refusal to comply continues:
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a. Failure to Timely Submit Reports or Plans - Paragraphs 69.A.11, 69.A.12, and 69.C.2

Period of Noncompliance Penalty Per Violation Per Day
Ist through 15th day $ 1,000
16th through 30th day $ 1,500
31st day and beyond $ 2,500

b. Failure to Comply with Certain Interim Operating Requirements — Paragraphs 69.A.5,
69.A.6, 69.A.7 (installation of AWFCO only), 69A.8, and 69.A.11

Period of Noncompliance Penalty Per Violation Per Day
1st through 15th day $ 1,500
16th through 30th day $ 2,500
31st day and beyond $ 5,000

¢. Failure to Comply with any Other Provision of Section III of this CAFO

Period of Noncompliance Penalty Per Violation Per Day
Ist through 15th day $ 500
16th through 30th day $ 1,000
31st day and beyond $ 1,500

d. Failure to Comply with Additional Requirements — Section IV.C

Period of Noncompliance Penalty Per Violation Per Day
1st through 15th day $ 1,500
16th through 30th day $ 2,500
31st day and beyond $ 5,000

Penalties shall accrue from the date of the noncompliance until the date the violation is corrected,
as determined by EPA.

78. The Respondent(s) shall pay stipulated penalties not more than fifteen (15) days after
receipt of wrilten demand by EPA for such penalties, Method of payment shall be in accordance
with the provisions of Paragraph 71 herein. Interest and late charges shall be paid as stated in

Paragraphs 73 - 74 herein.
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79. Nothing in this agreement shall be construed as prohibiting, altering, or in any way
limiting the ability of EPA to seck any other remedies or sanctions available by virtue of the
Respondent(s) violation of this CAFO or of the statutes and regulations upon which this
agreement is based, or for the Respondent’s violation of any applicable provision of law.

E. DISPUTE RESOLUTION

80. If the Respondents object to any decision or directive of EPA in regard to Section 111
or IV.C, the Respondents shall notify each other and the following persons in writing of its
objections, and the basis for those objections, within thirty (30) calendar days of receipt of
EPA’s decision or directive:

Associate Director

Hazardous Waste Enforcement Branch (61N-H)
Compliance Assurance and Enforcement Division
U.S. EPA - Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

Chief, RCRA Enforcement Branch (6RC-ER)
Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

81. The Associate Director of the Hazardous Waste Enforcement Branch or his/her
designee (Associate Director), and the Respondents shall then have an additional thirty (30)
calendar days from EPA’s receipt of the Respondents’ written objections 1o attermpt to resolve
the dispute. If an agreement is reached between the Associate Director and the Respondents, the
agreement shall be reduced to writing and signed by the Associate Director and the Respondents
and incorporated by reference into this CAFO.

82. If no agreement is reached between the Associate Director and the Respondents

within that time period, the dispute shall be submitted to the Director of the Compliance

35

ED_002099_0000080-00037



Docket Nos. RCRA-06-2012-0936 and RCRA-06-2012-0937

Assurance and Enforcement Division or his/her designee (Division Director), The Division
Director and the Respondents shall then have a second 30-day period to resolve the dispute. If
an agreement is rgached between the Di?ision Director and the Respondents, the resolution shall
be reduced to writing and signed by the Division Director and the Respondents and incorporated
by reference into this CAFQO. If the Division Director and the Respondents are unable to reach
agreement within this second 30-day period, the Division Director shall provide a written
statement of EPA’s decision to the Respondents, which shall be binding upon the Respondents
and incorporated by reference into the CAFO.

83. If the Dispute Resolution process results in a modification of this CAFO, the
modified CAFO must be approved by the Regional Judicial Officer and filed pursuant to
Section [V.H (Modifications).

84. The invocation of dispute resolution procedures under this Section shall not extend,
postpone, or affect in any way, any obligations of the Respondents under this CAFO, unless and
until {inal resolution of the dispute so provides. Stipulated penalties with respect to the disputed
matter shall continue to accrue from the first day of noncompliance, but payment shall be stayed
pending resolution of the dispute. If the Respondents do not prevail on the disputed issue,
stipulated penalties shall be assessed and paid as provided in Section IV.D.

F. FORCE MAJEURE

85. A “force majeure event” is any event beyond the control of the Respondents, their
confractors, or any entity controlled by the Respondents that delays the performance of any
obligation under this CAFO despite the Respondents’ best efforts to fulfill the obligation. “Best
efforts” includes anticipating any potential force majeure event and addressing the effects of any

such event (a) as it is occurring and (b) after it has occurred, to prevent or minimize any resulting
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delay to the greatest extent possible. “Force Majeure” does not include the Respondents’
financial inability to perform any obligation under this CAFQ, but does include any delays
attributable to the TCEQ’s permitting process and the conduct of the contested case hearing.

86. The Respondents shall provide notice orally or by electronic or facsimile
transmission as soon as possible, but not later than 72 hours after the time the Respondents first
knew of, or by the exercise of due diligence, reasonably should have known of, a claimed force
majeure event. The Respondents shall also provide written notice, as provided in Section IV.G
of this CAFO, within seven days of the time the Respondents first knew of, or by the exercise of
due diligence, reasonably should have known of, the event. The notice shall state the anticipated
duration of any delay; its cause(s); the Respondents’ past and proposed actions to prevent or
minimize any delay; a schedule for carrying out those actions; and the Respondents’ rationale for
attributing any delay to a force majeure event. Failure to give such notice shall preclude the
Respondents from asserting any claim of force maj cu1e

87. The Respondent also shall provide notice orally or by electronic or facsimile
{ransmission to the other Respondent not later than 24 hours after the time Respondent first knew
of, or by the exercise of due diligence, reasonably should have known of, a claimed force
majeure event, provided that the failure to give such notice shall not limit either Respondent’s
responsibilities under this CAFO.

88. If the Complainant agrees that a force majeure event has occurred, the Complainant
may agree to extend the time for the Respondents to perform the affected requirements for the
time necessary to complete those obligations, An extension of time to perform the obligations

affected by a force majeure event-shall not, by itself, extend the time to perform any other
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obligation. Where the Complainant agrees to an extension of time, the appropriate modification
shall be made pursuant to Section IV.H of this CAFO.

89. If the Complainant does not agree that a force majeure event has occurred, or does
not agree to the extension of time sought by the Respondents, the Complainant’s position shall
be binding, unless the Respondents invokes Dispute Resolution under Section IV.D of this
CAFO. In any such dispute, the Respondents bear the burden of proving, by a preponderance of
the evidence, that each claimed force majeure event is a force majeure event; that the
Respondents gave the notice required by the paragraph above, that the force majeure event
caused any delay the Respondents’ claimed was attributable to that event; and that the
Respondents exercised their reasonable best efforts to prevent or minimize any delay caused by
the event. If the Respondents carry this burden, the delay at issue shall be deemed not to be a
violation of the affected obligation of this CAFO.

G. NOTIFICATION

90. Unless otherwise specified elsewhere in this CAFO, whenever notice is required to
be given, whenever a report or other document is required to be forwarded by one party to
another, or whenever a submission or demonstration is required to be made, it shall be directed
to the individuals specified below at the addresses given (in addition to any action specified by
law or regulation), unless these individuals or their successors give notice in writing to the other
parties that another individual has been designated to receive the communication:

Complainant:

Chief, Compliance Enforcement Section (6EN-HE)

Hazardous Waste Enforcement Branch

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733
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Respondent U.S, Ecology Texas, Inc.:

Mary Reagan

McGinnis, Lochridge & Kilgore, L.L.P.

600 Congress Avenue

Suite 2100

Austin, Texas 78701

Respondent TD*X Associates, L.P.:

J1.D. Head

Fritz, Bryne, Head & Harrison, PLLC

98 San Jacinto Boulevard

Suite 2000

Austin, TX 78701

Texas Commission on Environmental Quality

Section Manager

Industrial and Hazardous Permits Section

Waste Permits Division

Texas Commission on Environmental Quality

P.O. Box 13087 MC 130

Austin, TX 78711
H. MODIFICATION

91. The terms, conditions, and compliance requirements of this CAFO may not
be modified or amended except as otherwise specified in this CAFO, or upon the written
agreement of the Complainant and Respondent(s), and approved by the Regional Judicial
Officer, and such modification or amendment being filed with the Regional Hearing Clerk.
L RETENTION OF ENFORCEMENT RIGHTS

92. EPA does not waive any rights or remedies available to EPA for any other violations
by the Respondents of Federal or State laws, regulations, or permitting conditions.

93. Except as herein provided, nothing in this CAFO shall limit the power and authority

of EPA or the United States to take, direct, or order all actions to protect public health, welfare,

or the environment, or prevent, abate or minimize an actual or threatened release of hazardous
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substances, pollutants, contaminants, hazardous substances on, at or from the Respondent
USET’s facility or Respondent TD*Xs oil reclamation unit and related equipment.
Furthermore, nothing in this CAFQO shall be construed or to prevent or limit EPA's civil and
criminal authorities, or that of other Federal, State, or local agencies or departments to obtain
penalties or ijunctive relief under other Federal, State, or local laws or regulations.

94. The Complainant reserves all legal and equitable remedies available to enforce the
provisions of this CAFO. This CAFO shall not be construed to limit the rights of the EPA or
United States to obtain penalties or injunctive relief under RCRA or under other federal or state
laws, regulations, or permit conditions.

95. In any subsequent adminisirative or judicial proceeding initiated by the Complainant
or the United States for injunctive relief, civil penalties, or other appropriate relief relating to this
Facility or the o1l reclamation unit, the Respondents shall not assert, and may not maintain, any
defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue
preclusion, claim preclusion, claim-splitting, or other defenses based upon any contention that
the claims raised by the Complainant or the United States in the subsequent proceeding were or
should have been brought in the instant case, except with respect to claims that have been
specifically resolved pursuant to this CAFO.

96. This CAFO is not a permit, or a modification of any permit, under any federal, State,
or local laws or regulations. The Respondents are responsible for achieving and maintaining
complete compliance with all applicable federal, State, and local laws, regulations, and permits.
The Respondents’ compliance with this CAFO shall be no defense to any action commenced
pursuant to any such laws, regulations, or permits, except as set forth herein. The Complainant

does not warrant or aver in any manner that the Respondents’ compliance with any aspect of this
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CAFO will result in compliance with provisions of the RCRA or with any other provisions of
federal, State, or local laws, regulations, or permits.
J. INDEMNIFICATION OF EPA

97. Neither EPA nor the United States Government shall be liable for any injuries or
damages to person or property resulting from the acts or omissions of the Respondents, their
officers, directors, employees, agents, receivers, trustees, successors, assigns, ot coniractors
in carrying out the éctivities required by this CAFO, nor shall EPA or the United States
Government be held out as a party to any céntract entered into by the Respondents in carrying
out the activities required by this CAFO.
K. COSTS

98. Each party shall bear its own costs and attorney’s fees. Furthermore, ¢ach
Respondent specifically waives its right to seek x'cilllbtlfseillellt of its costs and attorney’s fees
under 5 U.S.C. § 504 and 40 C.F.R. Part 17.

L. TERMINATION

99. At such time as the Respondents believe they have completed ail of the requirements
of this CAFO, they may request that EPA concur whether all of the requirements of this CAFO
have been satisfied. Such request shall be in writing and shall provide the necessary
documentation to establish whether there has been full compliance with the terms and conditions
of this CAFO. EPA will respond to said request in writing within ninety (90} days of receipt of
the request. This CAFO shall terminate when all actions required to be taken by this CAFO have
been completed, and the Respondents have been notified by the EPA in writing that this CAFO

has been satisfied and terminated.
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M. EFFECTIVE DATE
100. This CAFO, and any subsequent modifications, become effective upon filing with

the Regional Hearing Clerk.
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THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT
AGREEMENT AND FINAL ORDER:

FOR THE RESPONDENT:

Date: 4:) Zy / ]2~

S Ecology Texas, Inc.
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FOR THE RESPONDENT:
Date: Spﬂ tew I’)é{‘ %’, 2012 w pr«/érméq
' TD*X Associates 1..P.
44

ED_002099_0000080-00046



Docket Nos. RCRA-06-2012-0936 and RCRA-06-2012-0937

FOR THE COMPLAINANT:

Date: {003 « 'L | Q‘/Z‘ K‘ *

n Blevins
irector
Compliance Assurance and
Enforcement Division
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FINAL ORDER

Pursuant to the Section 3008 of RCRA, 42 U.S.C. § 6928, and the Consolidated Rules of
Practice Governing the Administrative Assessment of Civil Penalties, 40 C.F.R. Part 22, the
foreg()ing Consent Agreement is hereby ratified. This Final Ordér shall not in any case affect the
right or EPA or the United States to pursue appropriate injunctive relief or other equitable relief
for cri.minal sanctions for any violations of law. This Final Order shall resolve only those causes
of action alleged herein. Nothing in this Final Order shall be construed to waive, extinguish or
otherwise affect the Respondents® (or their officers, agents, servants, employees, successors, or
assigns) obligation to comply with all applicable federal, state, and local statutes and regulations,
including the regulations that were the subject of this action. The Respondents are ordered to
comply with the Compliance Order and terms of settlement as set forth in the Consent

Agreement. Pursuant fo 40 C.F.R. § 22.31(b), this Final Order shall become effective upon

filing with the Regional Hearing Clerk.
10]¥] @ S
Date: IO/ Lé] /?,

Patrick Rankin
Regional Judicial Officer
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APPENDIX 1 - OPERATING PARAMETERS
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TABLE A

TDU OIL RECLAMATION SYSTEM INTERIM REQUIREMENTS PRIOR TO TOU INSTALLATION

Tag No. Equipment Operating Parameter Operating Parameter Limit

Compliance Basis

TT-18/19 | TDU Dryer, Minimum Combustion Chamber | Maintain Temperature > 1,400°F

AWECO: CPMS', 60-sec time

Temperature delay
PT-1 TDU Dryer, Maximum Internal Pressure Maintain Pressure < 0.00” W.C. AWFCO: CPMS, 6-min Rolling
Average (RA)2
QOE-1 Purge Vent Gas Stream Maximum O, O, <7% AWFCO: CPMS, 60-sec time
Concentration delay
FE-101 Maximum Purge Vent Rate Purge Vent Rate < 180 scfm AWFCO: CPMS, Hourly Rolling
Average (HRA)Y
M-100 Minimum Percent Excess Air, Operation of Purge Vent Air Supply > 20% AWFCO: CPMS, Tuning of
Purge Vent Injector Air Supply Excess Air Combustion Airflow
TE-28 Maximum Condenser Systern Exhaust Temperature < 120°F AWFCO: CPMS, HRA
Temperature
HEPA Filter Installed and Pressure Change [nstalled and A Pressure Installation Check; A Pressure
Monitored to Ensure Integrity of Filter Maonitoring Monitored Once Per Shift
Maximum TDU Feed Mercury Concentration | [Hg] < 50 ppm/Bin Blending Protocols &
Documentation”
Maximum TDU Feed Organic Halide [Total Organic Halides] < 1,500 Biending Protocols &
Concentration pp/Bin Documentation

* Continuous Process Monitoring System — See Paragraph 69.1 of CAFO.
? Previous six 1-minute readings are summed and divided by six.
240 CF.R. §§ 63.1209(b)(5).

% See Paragraph 69.A.3 of the CAFO.
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TABLE B

TDU OIL RECLAMATION SYSTEM REQUIREMENTS AFTER TOU INSTALLATION
PRE-COMPLIANCE DEMONSTRATION TEST OPERATIONS

Tag No. Equipment Operating Parameter Shakedown (Pre-Test) OPL Compliance Basis
PT-1 TDU Dryer, Maximum Internal Pressure Maintain Pressure < 0.00” W.C. AWFCO: CPMS’, 6-min RA®
M-05 TDU Dryer, Cylinder Rotation On Motor Operating AWFCO: CPMS, Instantaneous
M-18 Product Discharge System Motor Operating AWFCO: CPMS, Instantaneous
M-21 Recirculation Blower Operating Motor Operating AWFCO: CPMS, Instantaneous
TT-121 TOU, Minimum Combustion Chamber Maintain Temperature > 1,400°F AWFCO: CPMS, HRA'
Temperature
KY-110 TOU, Minimum Residence Time (Calculated Residence Time > 0.5 seconds AWEFCO: CPMS, HRA
from Purge Vent Flow Rate, Exhaust T, and
Air Ratio)
AE-5/ TOU Exhaust Gas, Maximum CO [CO} <100 ppmV @ 7% O, AWFCO: CEMS for CO, HRA
OE-5 Concentration
OE-1 Purge Vent Gas Stream, Maximum O, [O2] < 7% AWFCO: CPMS, Instantaneous
Concentration
FE-101 Maximum Purge Vent Rate Vent Flow < 250 scfim AWEFCQO: CPMS, HRA
FCV-102 | Valve Position to Ensure Purge Vent is not Valve Closed AWFCQO: CPMS, 60-sec delay
Directed Away from TOU
M-121 Minimum Percent Excess Air, Operation of Purge Vent Air Supply > 20% AWFCO: CPMS, Tuning of
Purge Vent Injector Air Supply Excess Air Combustion Airflow
TE-28 Maximum Condenser System Exhaust Maintain Temperatuare < 120°F AWFCO: CPMS, HRA

Temperature

’ Continuous Process Monitoring System — See Paragraph 69.1 of the CAFO.

Previous six 1-minute readings are summed and divided by six.

740 C.F.R. §§ 63.1209(a)(6) and 63.1209(b)(5).
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HEPA Filter Instailed and Pressure Change Installed and A Pressure Installation Check; A Pressure
Monitored to Ensure Integrity of Fiiter Monitoring Monitored Once Per Shift
Maximum TDU Feed Mercury Concentration | [Hg] < 50 ppm/Bin Blending Protocols &

Documentationg, Feed Stream
Analysis Plan (if applicable)’

Maximum TDU Feed Organic Halide [Total Organic Halides] < 1,500 Blending Protocols &
Concentration ppm/Bin Documentation, Feed Stream
Analysis Plan (if applicable)
Maximum TDU Feed Semi-Volatile Metals N/A Blending Protocols &
Concentration'’ Documentation, Feed Stream
Analysis Plan (if applicable)
Maximum TDU Feed Low-Volatile Metals N/A Blending Protocols &
Concentration'! Documentation, Feed Stream

; | Analysis Plan (if applicable)

¥ See Paragraph 69.A.3 of the CAFO.
? See Paragraph 69.A.11 of the CAFO.
10 Semi-volatile metals means a combination of cadmium and lead.

11 . , L . . .
Low-volatile metals means a combination of Arsenic, Beryllium, and Chromium.
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TABLE C

TDU OIL RECLAMATION REQUIREMENTS AFTER TOU INSTALLATION
POST-COMPLIANCE DEMONSTRATION TEST OPERATIONS

Tag No. Equipment Operating Parameter Interim/Final (Post-Test) OPL Compliance Basis
PT-1 TDU Dryer, Maximum Internal Pressure Maintain Pressure < 0.00” W.C. AWFCO: CPMS", 6-min RA"
M-03 TDU Dryer, Cylinder Rotation On Motor Operating AWFCO: CPMS, Instantaneous
M-18 Product Discharge System Motor Operating AWFCO: CPMBS, Instantaneous
M-21 Recirculation Blower Operating Motor Operating AWFCO: CPMS, Instantaneous
TT-121 TOU, Minimum Combustion Chamber OPL Established @ > 3-Run AWFCO: CPMS, HRA™
Temperature Average from CDT
KY-110 | TOU, Minimum Residence Time (Calculated | Residence Time > 0.5 seconds AWFCO: CPMS, HRA
from Purge Vent Flow Rate, Exhaust T, and
Air Ratio)
AE-5/ TOU Exhaust Gas, Maximum CO Semi-Annual Testing until Waste | Performance Testing in lieu of
QE-5 Concentration Analysis Plan Approved, then CEMS; Waste Analysis Plan
Annual Testing based with other OPLs
OE-1 Purge Vent Gas Stream, Maximum O, (O] < 7% AWEFCO: CPMS, Instantaneous
Concentration
FE-101 Maximum Purge Vent Rate Vent Flow <250 scfm AWFCO: CPMS, HRA
FCV-102 | Valve Position to Ensure Purge Vent is not Valve Closed AWFECO: CPMS, 60-sec time
| Directed Away from TOU delay
M-121 - | Minimum Percent Excess Air, Operation of Purge Vent Air Supply > 20% AWFCO: CPMS, Tuning of
Purge Vent Injector Air Supply Excess Air Combustion Airflow

2 Continuous Process Monitoring System — See Paragraph 69.] of CAFO.

13 . . . . < .
Previous six 1-minute readings are summed and divided by six.

40 C.F.R. §§ 63.1209(a)(6) and 63.1209(b)(5).
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TE-28

Maximum Condenser System Exhaust
Temperature

OPL Established @ < 3-run
Average Based on CDT

AWEFCO: CPMS, HRA

HEPA Filter Installed and Pressure Change
Monitored to Ensure Integrity of Filter

Installed and A Pressure
Monitoring

Instaliation Check; A Pressure
Monitored Once Per Shift

Maximum TDU Feed Mercury Concentration

{Hg] <50 ppm/Bin

Blending Protocols &
Documentation”, Feed Stream
Analysis Plan (if ::1ppiic:3ble)16

Maximum TDU Feed Organic Halide
Concentration

OPL Established as Measured
Ratio!

Blending Protocols &
Documentation, Feed Stream
Analysis Plan (if applicable)

Maximum TDU Feed Semi-Volatile Metals
Concentration'®

OPL Established as Measured
Ratio'’

Blending Protocols &
Documentation, Feed Stream
Analysis Plan (if applicable)

Maximum TDU Feed Low-Volatile Metals
Concentration>"

OPL Established as Measured
Ratio®!

Blending Protocols &
Documentation, Feed Stream
Analysis Plan (if applicable)

' See Paragraph 69.A.3 of the CAFO,

1 See Paragraph 69.A.11 of the CAFO.

" Maximum TDU Feed Concentration established as a measured ratio (not to exceed 4000 ppm/bin} from emissions data
collected during CDT. See plan example calculations.

18 . . - . :
Semi-volatile metals means a combination of cadmium and lead.

* Maximum TDU Feed Concentration established as measured ration from emissions data collected during CDT. See plan
example calculations.

2 . . , : " .
? Low-volatile metals means a combination of Arsenic, Beryllium, and Chromium.

*! Maximum TDU Feed Concentration established as measured ratio from emissions data collected during CDT. See plan
example calculations.
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APPENDIX 2 — BLENDING PROTOCOLS

CONTAINS CONFIDENTIAL BUSINESS
INFORMATION

DOCUMENT STORED IN FILE ROOM
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APPENDIX 3
COMPLIANCE DEMONSTRATION TEST PLAN

CONTAINS CONFIDENTIAL BUSINESS
INFORMATION

DOCUMENT STORED IN FILE ROOM
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CERTIFICATE OF SERVICE

I hereby certify that on the 4™ day of October, 2012, the original and one copy of the
foregoing Consent Agreement and Final Order (CAFQ) was hand delivered to the Regional
Hearing Clerk, U.S. EPA - Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733, and that
true and correct copies of the CAFO were sent to the following by the method indicated below:

For US Ecology Texas, Inc.

Certified Mail - Return Receipt Requested - 7007 0710 0002 1385 1491

Mary Reagan

McGinnis, Lochridge & Kilgore, L.L.P.
600 Congress Avenue, Suite 2100
Austin, Texas 78701

For TD*X Associates LP

Certified Mail — Return Receipt Requested - 7007 710 0002 1385 1507

J.D. Head

Fritz, Bryne, Head & Harrison, PLLC
98 San Jacinto Boulevard

Suite 2000

Austin, TX 78701

Sl R
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ASSOUIATES

Enrassteeal Vst

HAMD DELIVERED
June 29, 2018

Loulstana Departiment of Environmental Quality
(Hfice of Environmental Services

Permits Division

BO2 Morth Fifth Street

Baton Rouge, Louisiana 70802

3

Re:  Small Source Permit Modification Application
Thermaldyne, LLC - Port Allen Facliity
Agency Interest Number 198467 »
Permit Number 3120-00116-00
CK Project Number 14764

Dear Administraton

On behalf of Thermaldyne, LLE {Thermaldynel, TR Associates is submitting the enclosed Small
Source Permit Modification Application, The facility Is a minor source of criteria pollutants and
of Chapter 51 toxic air pollutants and is currently permitted under Permit No., 3120-00116-0D
issued November 16, 2015,

As reoquired by the Louisiana Department of Environmental Quality (LDEQY, Thermaldyne s
submitting three coples of this permit application. A check in the amount of 3500 {Fee Code
17232} s also included to cover the review fees,

i you have any questions or would ke further information, please contact Richard Cates of

Sinceraby,
LK Assooiates

Karry Broutlietts
Alr Quality Program Manager

Prnclosures: As stated

g Richard O

5 Thermaldyne
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SMonday, Juby 82, 308
L0026 P

Master Al #: 158467

Name on Check: CK Associates, LLC

Master File Name:  Thermaldyne LLC - Port Allen Facility
Check Received Date: 6/29/2018

Check Date: 6/28/2018

Check Number: 52566

Check Amount (S} 5500.00
Staff Entry: SUNSHINEM
Date data entered:  7/2/2018
Media: AlR

Reason: Muodification
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SMALL SOURCE PERMIT

MODIFICATION APPLICATION

Thermaldyne, LLC
Port Allen, Louisiana
West Baton Rouge Parish
Agency Interest No. 198467

June 20138

Prepared by:

c ASSOCIATES
: . Eranresimentad Uiz

17170 Perkins Road
Baton Rouge, LA 70810
225-755-1000

K Project Number: 14764
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Small Source Permit Modification Application
Thermaldyne, LLC
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1.0

Srall Source Permit Modification Application
Thermaldyne, LLC

INTRODUCTION

Port Allen Land, LLC {PAL) applied for a small source permit in March of 2015 for a
recovery/recycling facility to be located in West Baton Rouge Parish. Consequently,
Srall Source Permit No. 3120-00115-00 was issued on May 4, 2015, In August of 2015,
an application was submitied to modify the permitted location of the facility. Permit
No. 3120-00115-00 was terminated and Permit Mo, 3120-00116-00 was issued, both
effective November 16, 2015. On May 3, 2016, Permit No. 3120-00116-00 was
transferred from PAL to Thermaldyne, LLC {Thermaldyne) for the Port Allen Facility.

Thermaldyne cwns and will operate the Port Allen Facility, The facility reclaims ol from
oil-bearing hazardous secondary materials {OBHSM) by utilizing a 3-phase centrifuge
process and an indirect thermal desorption {(ITD) process. The OBHSM consists of
sludges, byproducts, spent or other oil-bearing materials generated at petroleum
refineries and releted ofl and gas operations such as pipeline systems and tank
terminals. The oll that is reclaimed is returned to petroleum refineries for reinsertion
into the refining process or sold as fuel in the fuel blending market. The permitted site
is on approximately 28.2 acres at 2325 North Line Road in Port Allen, Louisiana in West
Baton Rouge Parish. A Site Location Map is provided as Figure 1.

This Application for Approval of Emissions of Air Pollutants {AAEAP) from Minor Sources
{Section 2.0} is being submitted by Thermaldyne for a modification of the permit to
incorporate design changes. The facility meets the definition of small source: a facility
that has the potential to emit less than 25 tons per year of any criteria pollutant, less
than 10 tons per year of any toxic air pollutant, and is not otherwise considered a major
souree.

1.1 Process Description
Processing within Material Handling Building

All OBH5M will be unloaded within the Material Handling Building into either the Liguids
Containment Area {Low Solids OBHSM) or within the Solids Containment Area {High
Solids OBHSMY.

The Liguids Containment Area consists of a concrete lined pit and a dewatering unit {a
High Gravity linear shaker). The Liguids Containment Area is located in the northeast
corner of the Material Handling Building. The Low Solids OBHSM will be unloaded into
the Liquids Containment Area Pit then transferred vig submersible pump into the
dewatering unit {a High Gravity linear shaker). The liguid stream from the dewatering
unit will be transferred via pipe to the Thermal Pad for processing in the centrifuge

1 CK Associates
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Servall Sourne Parmit ModiBcstion Application
Thermaldyne, 110

system, The solid stream from the dewatering unit will be transferred via front loader to
the Solids Containment Area.

The Solids Containment Ares consists of that portion of the Material Handling Building
not oocupied by the Liguids Containment Area or other structures. The High Solids
OBHSM will be unlpaded within the Solids Containment Area and transferred via an
auger conveyor to the Therrmal Desorption Unit {TDU] for processing,

Alr inside the Material Handling Bullding will be controlied by carbon canisters using
induced draft. The control system is designed to operate with better than 75% capture
and 99% control efficiency.

CBRHSM will be stored within suitable physical enclosures provided with appropriate
dust/vapor control measures to prevent and minimize potential fugitive erissions, Dust
curtaing will be used o contain potential fugitive releases, preventing release of
particulate matter outside of the product receiving building, When totally enclosed, the
building will operate under negative pressure,

Processing on Thermal Pad

OBHEM will be processed on the Thermal Pad In the centrifuge system and the
TOU, The centrifuge system will separate the low Solids OBHSM into individual
streams: water, ofl, and solids. The water will be processed through the wastewater
treatment plant {also focated on the Thermal Pad). The oil will be collected in tanks or
cordainers. The solids will be conveyed to the Solids Containment Area {located in the
Material Handling Bullding) prior to conveyance into the TDU for further reclamation.

Low Solids OBHSM

Low Solids OBHSM corsists of mostly water {Le., 70 ~ 90%] with the remaining mixture
consisting of various ol and solids. Low Solids DBMSM is typically received in vaguum
trucks of vacuum containers and pumped into the Liguids Contatnment Area,

The Lguids Contalnment Arves will include 8 conerete lined pit with a capacity of
approgimately 28,726 gallons, The Liguid Containment Area, including the pit, will be
ovated within the Matedal Handling Bullding to prevent ralnwater from coming into
contact with the material

The OBHSM will be transferred from the pit to the dewatering system via a submersible
slurry pump for screening through o High Gravity linear shaker, The liquid stream from
the dewatering unit will be transferred via pipe to the Thermal Pad for processing in the
centrifuge system. The solid stream from the dewatering unit will be transferred via
front loader to the Solids Containment Area.

) K Associates
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Small Souirce Permit Modification Application
Thermaldyne, LLC

High Solids QBHSM

High Solids OBHSM consists of mostly solids {iLe., 40 — 70%), with the remaining volume
consisting of oil and water. High Solids OBHSM are typically received in roll-off boxes or
other containers. High Solids OBHSM will be offloaded into the Solids Containment Area
and transferred via an auger conveyor to the TDU for processing.

Centrifuge Process

All Low Solids OBHSM will be screened over a High Gravity linear shaker and then fed to
one of three 3-phase tricanting centrifuges. Water, oil, and solids will be separated into
individual streams. The water will be processed through the wastewater treatment
plant and then discharged or disposed. The solids will be conveyed to the TDU for
further processing and recovery.

Thermal Desorption Process

Thermaldyne will use an indirect TOU to reclaim the OBHSM. Indirect thermal
desorption is a non-incineration technelogy designed to separate hydrocarbons from
various matrices including oilfield waste, spil, sludge, sand, filter cake, tank and tanker
bottams, and cantaminated soll. Thermaldyne will limit QBHSM that it receives to that
generated at petroleum refineries and related il and gas operations such as pipeline
systems and tank terminals, This proven thermal desorption technology is currently
used to reclaim oil from oil-containing materials within petroleum refineries and at
numerous commercial facilities.

I the indirect beating process, heat is applied to the exterior of the heating chamber
and is transferred through the wall of the chamber to the OBHSM. Neither the burner
flame nor the combustion gases come in contact with the OBHSM or the off-gases. This
type of TDU is designed to maximize the recovery of the volatilized contaminants from
the off-gases,

Feed System

The main components of the feed system will include single or dual-feed hoppers for
material storage. The hoppers are furnished with variable speed screw auger systems in
the bottom for discharge of difficult to convey material. Feed hoppers will be loaded
using a front-end loader or crane operated clam-shell type bucket.

After material is discharged from a hopper, it travels via single or dual enclosed
conveyors to the inlet of the TDU. The TDU feed rate is controlled by adjusting the

speed of the rotation of the screw-auger system in the feed hopper bottom while ail
other conveying components operate at constant speed. Material preparation and pre-

3 LK Associates
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Sl Source Peomit Modiflcation Application
Thermeldyne, 110

treatment might be necessary during certain projects 1o assure good material conveying
and oll reclamation.

Indirectls

hydrocarbons and the moisture from the incoming material, The indirectly heated drum
i designed to operate ot temperatures ranging from 1L200°F ~1L,600°F. The rotary drum
is heated from outside where several burners provide the necessary process heat. The
ratural gas-fired unit will operate st up to 18 MMETU per hour, The rotary drum shell
material and the furnace burner capacity are designed to elevate the OBHSM
ternperature up to B00°F, although these higher operating temperaturg ranges are
ravely necessary for material progessing under normal conditions. The drum’s material
inlet and discharge are controlled vis two sirlocks designed to minimize air {oxygen)
leakage into the drum. The inlet and discharge end of the rotary drum are equipped
with custom designed seals to prevent air leakage.

During the reclamation process, a5 the OBHSM progresses through the rotary drum, the
hpdrocarbons and water undergo the evaporation {desorption) process while generating
very dry solid residuals. The processed solids are conveyed at @ bigh temperature into o
conveyor where it s mixed with water for couling before being discharged. The
desorbed wapeors are transported from the rotary drum into the syster's Vapor
RHetovery Unit IVRUL,

Mapor Recovery Unit

The main function of the VRU & to condense and recover the desorbed hydrocarbons,
water vapor, and the solid particles present in the gas stream esiting the rotary drum,
The VRU includes seversl maln components including a quench section, ventur
serubbier, separator, mist eliminator section, induced draft fan, and condenser, In the
guench section, the gas stream 5 conled by direct contact with finely stomized water
droplets vig multiple nozdes. The water spray systerm alio removes additional soligs
from the gas stream,

As the gas temperature is reduced, most of the hydrocarbons are condensed befors
gases pxit the guench section, The VRU i eguipped with an integrated variable throst
Venturt scrubber which removes fine solid particles from the gas stream. The dust-
laden gas stream and the process water collide, dispersing the liquid into droplets that
the particles impact and become entrapped withine These droplets, containing the finz
solid particles, are removed from the gas stream in a horizontal cyclonic separator
downstream of the Venturi scrubber.

& LE Sssovintes
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Seriall Sewee Permilt Modification Application
Treernaldyne, LG

The gas exiting the cyclonic separator passes through a mist eliminator 1o remove
entrained water droplets before reaching the system 1D fan. The process 1D fan is
equipped with a variable speed controlled drive, designed to maintaln sufficient draft
through the system o continuously transfer the went gas through the process and
control equipment. After the vent gas reaches the condenser (indirect heat exchanger),
the gas temperature is reduced to less than 300°F to remove residual hydrocarbon
vapors {the lighter hydrocarbons) from the gas stream.,

After gos exits the condenser, it is routed through a flame arrester before being
discharged into the thermal oxidizer for fingl polishing prior to discharge to the
atmosphere,

Process Water System and Treatment

The corddensates, residual Bnes/sediments, and water collectend inside the VRU will be
treated inoan above ground APRype primary oll /water separator sguipped with a fixed
cover for VOU emission control. The recovered ofl is collected using a stationary
skimnmaer and i continuously pumped into an shove ground storage tank. The recovered
sedirments/sludge s pumped from the APl separstor using a pneurnatic pump and is
recycled back into the TDU process, After the ofl and suspended solids are removed
from the influent in the AP separator, the middle phase {water) is then pumped to an
oresite storage tank for recydling.

A portion of the recovered water I pumped o 8 plate and frame heat exchanger
where 1 is cooled and reused as cooling process water for the VRU. The cooling media
for the plate and frame heat exchanger s also water, A portion of the water recaptured
in the process will be processed through the wastewater treatment plant and also used
to rehydrate residue from the thermal process. Water not recycled into the reclamation
process and contact stormwater will be collected in containers {e.g., frac tanks) prior to
treatment in Hs onsite wastewater reatment system,

Four package bollers will be utilized to generate stearm {one on stand-by) for use in
heating the heavier sludge materials to increase the ability to move these through the
BrOCEss,

Mon-specified ares sources can generate fugitive emissions from equipment that i in
potentisl VOU service. These emissions are very small,  Other emissions are from
insignificant activities,

3
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1.2

Samall Sowrce Permit Modification Agplicetion
Thermaldyrne, UL

Proposed Modifications

This proposed action fits the definition of a minor modification as per LAC 3315254,
Thermaldyne is requesting that minor modification procedures be used when processing
this permit application.  With this moedification application, Thermaldyne is proposing
several changes, described below.

Thermaldyne proposes to change the description of UNF 0001 from PAL LLC ~ Entire
Facility-Port Allen Land, LLC to Thermaldyne, LLC~ Entire Facility.

Thermatdyne proposes 1o change the description of CON 0002 from TDU Oxidizer Vent
to Thermal Oxidizer.

Thermaldyne proposes to delete CON 0001, CSTK-1 - TDU Oxidizer/Desorber Common
Stack to remove permitting of 2 comwnon stack.  The emissions that are currently
perrnitted under CON 0001 are now propased 1o be permitted under CON 0002, 12015
~Thermal Oxidizer and EQT 0008, 2-2015 - Desorber Heater (separate stacks),

There are no proposed changes to the Desorber Heater emission rates. The Thermal
Oidhizer (CON 0002) is now proposed 1o only control the TOU Desarber Vent (EQT 0001
whereas in the current permit, CON 0002 cantrols;

& @8 % B

E

ECGT 0001, 1-20150a) ~ TDU Desorber Vent;
EQT 0002, 1-2015ih) - Ol /Water Separaton;
EGT 0003, 1-20158{cal -~ TK-1;

EQT 0004, 1-2015(ch) - TK-2;

EQIT 0005, 1-2015{c) ~ TK-3;

EOT 0006, 1-20158{cd) - TE-4; and
EQIT 0007, 1-2015{ce) ~ TK-5,

Tartks 1-5 {EQT 0003 through EQT D007, TE-1 through TE-5) are proposed to be deleted.

of the product, mixing, and diese! tanks, Thermaldyne proposes to add the following
atmospheric tanks:

E

% % % % B %

&

EQTTED, 12-2018 - Product Tank Mo, 1;

EQTTERD, 13-2008 - Produet Tank No. Z;

EGTTED, 14-2018 - Ol Tank No. 1

EQTTRD, 152008 - Water Tank No. §;

EQTTB, 16-2018 - Water Tank No. 2 {from Centrifuge);
EQTTED, 17-2018 - O Tank No. 2 {from Centrifuge);
EQTTRD, 18-2018 - Blending Tank No. §;

EQT TBD, 19-2018 - Blending Tank No. 2;

EQT TRD, 202018 - Process Tank Mo, 1;

£ C¥ Bssocistes
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Sreall Source Permit Modification Applicetion
Thermaidyne, 110

& EOVTED, 21-2018 - Provess Tank No. 2 and
o EOVTRE, 28-2018 - Process Tank Mo, 3,

EOT 0002, 1-20150b) - Oil/Water Separator s proposed to change to EQT 0002, 11-2018
- Wastewsater Treatment Systern.  Included with the system will be replacement tanks
for EOT 0004 and EQT 0005 mentioned above that are currently permitted for water

treating chemicals,

Thermaldyne proposes to rename EQT 0011, 6-2015 ~ Package Boller to Package Boller
Mo. 1 and to add the following sources:

=  EQVTBD, 7-2018 ~ Package Boiler No. 2;

&  EOTTRD, B-2018 - Packape Boller No. 3 and

»  EQTTED, 92018 - Package Boiler No. 4.

The following emission point scurces gre also proposed to be added:
»  EOTTEO, 102018 - Materis! Handling Bullding

ECT TRE, 232018 - Roll-off Boxes;

EOT 18D, 24-2018 - TDU Solids Loading;

EQT T8O, 25-2018 - Finlshed Catalyst Loading;

EQT TBD, 26-2018 - Catalyst Solids Loading;

EQY TBD, 27-2018 - Catalyst Screening;

EGT TBD, 282018 - Processed Solids Discharge Conveyor; and

EQTTRD, 29-2018 - Ervergency Diesel Generator,

® # % % ® %

Thermaldyne proposes to delete EOT 0010, 52015 ~ Baghouse., Material handling
located in the Material Handling Bullding (EQT TBD, 10-2018) s proposed to be
controfled with capture {75% efficiency] and sorubberfcarbon bed control {89%
efficiencyl.

There are no proposed changes 1o the fugitives (FUG 0001, 32015 - Fugitive Emissions)
o ioading (EGT 00049, 42015 ~ Loading Emissions) emission rates,

Thermaldyne proposed o increase the number of tank cleanings for the current
permitted GUOVHE Activity and add carbon bed maintenance and strainer mainienance,
New Insignificant Activities proposed are two [2) diese! tanks per LAC 33050 LB.5.A8.

e LR Assnciates
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Sl Sowrce Permit Madifioation Applicetion
Thermaldyne, WL

1.3 Regulatory Applicability

Section 19 of the AAEAP contains the alr quality requirements for the affected sources
included in this minor source permit modification application,

Thermaldyne requests removal of LAC 33:01.1311.C from CON 0002, EQT 0008, and EQT
0011 and the addition of LAC3RHLIR13.C to CON 0002 and EQT 0011,

1.4  Proposed Emission Changes

With this modification, the facility will remain a minor source of regulated air poliutants,
Tabulated emissions are provided in Table 1 below,

Table 1
Facility Emissions Summary

PMas 4.57 1.50 -3.07
50; 0,14 0,13 0.01
ND, 11.81 20.15 834
o | 18.03 18.22 0.19
Total VOC 20.00 24,48 448
8 CH Asseistes
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Srasll Source Permit Modification Applivation
Thermaldyne, LEC

2.0  APPLICATION FOR APPROVAL OF EMISSHINS OF AR POLLUTANTS FROM MINGR
SOURCES
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Department of Eovirormmental Quality LOUISIANA

Office of Environmental Services

Ai‘;,%mgf” %i‘f;ii“’“ Application for Approval of

AX BN 43 s . . . a ‘

Baton Rouge, LA 70821-4313 Emissw;;s Qf Air Pollutants
(225) 2193417 from Minor Sources

PLEASE TYPE OR PRINT
1. Facility Information [LAC 33:111.517.D.1}

Facility Name {f any)

Port Allen Facility
Agency Interest Number (AL Number) Currently Effective Permit Number(s)
198467 312Q-00116-00

Company -~ Name of Owner
Thermaldyne, LLC

Company ~ Mame of Operator (if different from Owner)

Parent Company (f Company — Name of Owner given above is a division)

Orwenprship:
Check the appropriate box.

[} eorporation, partnership, or sole proprictorship [ regulated utitity [} municipal governroent
[ state government I fedoral government B other, specify  LLO

2. Physical Location and Process Description

[LAC 33:HL517.D.18, unless otherwise stated]

What does this facility produce? 4dd move rows as necessary,

Thig facility processes vil-bearing hazardous secondary materials for ol reclamation.

What modificationsichonges are proposed. in this applicotion? Add more rows uy necessary.
See Section 1.2 of the réport text.

Nearest town (in the sams parish as the facility): Parishies) where facility is locgted:

Fort Allen Wost Baton Rouge

Distance To {(mi); 142 Texas 170 Arkansas M zws&pp; 166 Alabams
Latitude of Facility Front Gate: 30 Deg 29 0Min 38 Bec .3 Hundredihs
Longitnde of Facility Frout Guate: =91 Dieg 13 Min 06 Sec .01 Plundsedihs

Add physical address and deseription of location of the jocility below. I the facility has no-addvess, provide driving
divections. Add more rows a3 pecessary.

2325 North Line Road, Port Allen, LA 70787

Map atached (required per LAC 3RHTAI7.0N
Description of processes and products attached {reguired per LAC 33:11L.517.0.2)
Introduction/Description of the proposed project attached {required per LAC 33:HL517.00.5)
[ Evidence of compliance with local zoning ordinance for proposed location

{required par LAC 33L313.C. La: for Portable Facilities only)

forrey 7186 _r03 1
Q7ITMT
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3. Confidentiality [LAC 33 LChapter §

Ave you reguesting confidemiolity f any Bformation gxopt ol po

I Vven T B e sectheny fov whidch confidentia
rosypive @ submiied that iy separate Fremst Ehix g

awhmitted with thiv u‘{};f‘iic gt Conends retrsetions

wrmastion fir '%-z--ift-é‘i ;.‘c,}%gfra;g-.nf;";r‘gié{;-’ i reggrested showld not 5&

4. Type of Application [LAC 3RHLSIT.D]
Cheek o that apply.

U Sowrce [ Portable Fue

| C & G
;"%. for %m roe Surfane U

Rempwal

sral Peemit (RO

Fatire .}5 new m }‘ 63
04 Modification or exp

i RevorsiHation oy

o af ex

3 inehds

*Additional soprate submiind reguired. Bew fnstrastions for more detsils,

WP rndde Faol
£

5, annd Bey abbe o

M v sedeeted showve, please ater the Mak reushlsr of each g} £
w5 source 1o be rennitted. Dxherwise, lsave Blank. Do iut any rovdor wehetdes W5 98 B

Klake Muodel ‘x{tm’}i HMumber

s replace an anptcetion swrrontly wnder review? T Wes [ o

o

Diows this wchenitial upedie

e et that the prior f:pre?;a‘ssszr,fz W

Belertons Wiy applicatis s 8y an s;‘-)iifii‘mg Huility
B Provisushy O
[ Proviously iv s!'ii;’)imi!;: By B mziﬁ ‘-«(mm :
{1 Previously Unpermited

At el gqualiny permit

ey DAL 33QIL0E B2

8. Fee information [LAC 3RIILA17.DAT]

Fee Parvameter: e oo code is hased on an operationsd poramels
paraneter hove,
Tndustrial Category: Ewmer the Standard hedusteial Classifeation {81
Primary 35CC: 2942 Primary NAICS Code:
Secondory SICCE,

{x

f‘o

Project Fee Calenlation: Bmer foe ;:c,x'_k:, ;:iermi E\,{z@: ;'rzmi u fo mpmw t} s wﬁﬁm bmd fop mount pwwm r LAL

§? 3"?‘?\3{} ?\{, I’H.,a ‘Ei N i ;"ai
THRE | O ’% PACITY CARACITY MULTIPLIER
INCREASE

17 Minar

foprn TS A3
PRTNT

s
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Ty If paying the pensit applivatike oo using an Bleotronde Fand Transter (BFTY, plose
i

Electrouie Fund Transfer {
include the BFT Trapsaction Mumber, the Bate that the BF T was made, and the wed dotlar amount submitted in the BPT,

e paying the permit spplioation fee using BFT, leave blank,
EFT Transaction Namber Diate of Bubmi Total Pollar Anount
5
6. Key Dates
Fstimsd dote constraption will conmence: Ornegoing  Extimated dote operation will commence; BrMg

7. LAC 33:11701 Requirements ~ Answer all below for new sources and permit
renewsals - [ve Ko

Lhovs the compamy or ceser have fideral ar seats enle {'1?2?}‘?3;*?33&3 permits idemtiond i imstlar nature to, U

E 5 *wa inl s*k‘f&?dm} oF ather stales® (This » e;;zx;:wnwf »Jg*?g}iws’ b aﬁz’ fnalivichnly,

¥ wher owa g vondeodfing Duvrest of 305 or swe In your compary, or who
wetdes i fi; ¢ gyrvironmeatal mesmogermnt of the faility for oo entity spplving for the pevadt sy o semrsfip

inferest bt the permin} T 1¥es [ Ne '

1 wes, Yist Spatesy

arment? [ Ves ] No

w
Ve, ; v m&stmtwﬂ smzi ar Certiffeate of Gowd Standing from the
i‘&m:mmr}s ﬁsf‘ Siam ’i‘h@, %;ﬁ;}r(&;&?iaiﬁ e:fszifaie{,&} a«k&kaiﬁ be attached bo the ead of thix gpplication sz an
appendiv

forre 7496103
BT

fed
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B, Personnel [LAU 3BHEAI.001

siaary sovutact
ard Cates .

3§
Prosidernt

i Coanpany
| Thermaldyne, LLD

| Buite, mail drop, or division

Street or PA Box
4% Maryeanng Drive

Biute i
e AR

8obite Pl
FEEE60

337.088-4600

Eamad address
rostesditheroaldvne s

. Person to vontaet with written eorrespundence

Mame

Primsary sowstact

,.

Company

b, Ohosite vondact regarding siv pollation contral

Name

rlnsary sosract

Titde

Company

Hudte, madl dewgy o division

Styeet or FAY Bog

ity

Siate

Bosioess phong

Baobile Phone

Eonadl sddresy

i Person who prepared this report

Namae

Framary ¢

comiiaet

Fhile

Ltogramy

Buite, moll drap, or division

et o PAL Box

City State | Fip

Suite, mall drap, o division

Bteeet or PAY Box

iy Siute

Fip

Bustoess phone

Ervadl address

Husiness phong

Fosenl adidress

, Frerson to contast about Anpusl Mantenance Feng

&

L] other {spe

cify belonys

s Y

Bame
Dilfeimary contact

Fattte, mall drop, or dividon

Title

Sereet o PAL Boy

Company

City piites

£ip

Business Phone

Envall Addrews
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10. Proposed Project Emissions [LAC 33:11L517.D.3]

List the total emissions following the proposed project for this facitity or process unit {for provess unitrspecific permiis),
Speclate all eriteria pollutants, TAP, and HAP for the proposed project,

Pollutant Proposed Emission Rate {tonsfyr)
Particulate Matter (PMuw) 1.52
Particulate Matter (PMas) 1.50

Sulfur Dioxide (502) 0.13
Nitrogen Oxides (NO) 20,15
Carbon Manoxide {C0O) 18.22

Total VO (includes those listed) 24‘48

Garbon Dioxide (GO} 22,166
Banzene 0.56
Bigheny (0.002

1.3 Butadiene 0.002
Crasol {.004
Cumeneg 0.003
Ethyibenzens 0.02
n-Haxane 0.11
Naphthalens 0,01
Phenol 0.002

FAM 0,002

Styrens ' 0.002

Toluena (.14
1.2 4-Trichlorohenzens (.03
2.2 4-Trimethylpeniane 0.002

Aylenes 0.27

form_ 7186 03 &

Q70T T
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11. History of Permitied Emissions [LAC 33:1L517.1.18]
List gach of the following in chronological order:
e The Permit Numbser and Date Action Bssued for each air guality pormit that has been ssugd to this facifity or
provess unit{for process unit-specific pornvite) within the et son {100 yoars,
s Al smell soure exemprions, aathorizations 1o construct, administrative armendments, caze-by-case insignifivent
activities, and changes of tank service that have boen approved sinew the currently effective Tite ¥ Uperating
Permit or State Operating Permit was ssued 1o this facility or process wnil {for process unit-specific pormita), I
15 not necessary te Bt any such sotbvitios Issued privr to the lsssence of the currently effective Title V Operating
Permit or State Operating Permit, if one exiss,

Permit Number Pate Sotion Issued
3120-00115-00 BI42015
Parmit was terminsted 3/114/18
3120-00118-00 314H6
form 185 02 T

QrIag
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12.a. Enforcement Actions [LAC 33:11L517.D.18) [ Yes

If wes, list all federal and state air quality enforeement actions, settioment agrooments, and consent decrees recoived for
this Facility sinee the Bsvance of the currently ¢ffective Title V Operating Permitor State Operating Permit. For esch
avtion, Hst the type of action {or #3 tracking number), the regulatory authority or authorities that ssued the action, and the
date that the action was issued, Sunmarize the conditions imposed by the enforcenuad sction, setilerment agresment, and
consent decred in Section 19, Table 2. It is oot nevessary 1o submit a onpy of the referenced action, Add rows o table as
UCCIRATY.

Type of Action Issuing Autherity Pate Action Tssued Summary of Conditions
or Tracking Number Included?

ElYes [Ine

12.b. Schedule for Compliance [LAC 3RULA17.0016] T ves D No

if the facility for which application i3 being made is not in full compliance with all applicable regulations, give a
description of how complisnce will be achieved, including a schedule for compliance below. Add mws a3
necessary. Seg insfructions,

13. Letters of Approval for Alternate Methods of Compliance- [ ] ves X No

1f ves, list all correspondence with LDEQ, EPA, or wther regulatory hodies that provides for or supports & request for
abernate methods of compliance with sny spplicable regulations forthis facility. List the date of fssuance of the Jeiter
and the regulation referenced by the letter. Attach us au appendis a copy of all documents referenced in this table.
Lotters that are not included may not be Incorporated Into 2 final permit, Add roows o table as necessary,

Date Letter Bssned fssuing Authority Referenced Regulativn(s) Copy of Letter Attached?
[ 1¥es |_INo
[ 1¥es [ Mo
Et} Yes fj Na
[ 1¥es | No

14, initial Notifications and Performance Tests [LAC 33 IL517.D.18] - [ves R nNg

if yes, Hstany inital nolifications that have been subaritted oy one-tire performance tests that have been performed
for this facility sinee the lssuance of the currently effective Tide ¥ Opemting Permit or State Operating Permit in
wrder o satisty regulatory requirements. Any initlal notification orone-lime performance test requirements that have
not been satisfied should be listed in Section 19, Table 2 of this application. Any notifications or performancs tests
that recur pertodically should also be properly noted in Section 19, Table 2 of this application. Add rows 1o table as
BECEESAY.

{nitial Notification or
One-time Performance Test? Regulatory Citation Satisfied Bate Campleted/Approved
forrn 7186 103 8
QRiGTIF
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15. Air Quality Dispersion Modeling [LAC 33:11L517.D.15]

Was Ale :
Chalie Dispersion Modeling iy reguired when reguested by LDED,

LYe [N

Has dir Quatity Dispersion Modeling completed in accordance with LAC 3340 vver beew performud for this facilisy in

supprrt of v e permit appication previowsly submitied for this focility or ax veguired by other regulations AND gpproved
by LEEQ?

[ ¥es [l Ne
{Fyes, erter the dale e most recent Al Quality Tspersion Modeling rosulls as regeired by LAC 33001 were sulunitted;

i the answer towither guestion above 1 “ves,” enter o summary of the most revent resulis in the Tollowing table. 1fthe
answer to both guestions Is "o, enter Ynone™ i the table. Add roses totable s nevessary.

Louvisiens Vosie &ir Pollutam
; Fose s ¥ Calenluted Maxinumg Amblent Alr Standsrd or {Netionsd
Pttt Tho Fated Cround Level Concantention | Amilent Al Quatity Standara
{NAALSY
form 7188 103 5
QFnTHT
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1 t‘i &&ﬁami C:i}ﬂ{’i tu:m }Wii Ax“:tiwt;e:ﬁ; {LAG 33 i 5 53‘?} : ,' ’&*‘m {:} ?’sm

e —— Emission Eamz‘; - IE“.&’
Wark Aciivity Schedule PMy B MOy, £} VO Oiher

Tank Cleaning Twanty per your 203 tpy

. Carbon Bed Maintenance | Twice per month 012y
' ‘ i .04 fpy

For sourpes olaimed fo be insignificent bused on gize ¢ 3:.’§?IE3;5QE,E§,§,‘~’%’}! infrmmtion maet be
piied o virily g j

o3 within s permilt pey yoar.

A AL Bl

Deseription PhoesiealOperating Dty Eitation
Diesed Tank 1000 gl S B3A 3
i Pank LA BAAS

=
3

350 gal LA

et
oy
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18. Regulatory Applicability for Commonly Applicable Regulations — Answer all
below [LAC 33:11L517.D.10]
Soes this facility contain axbestos or asbestas containing moterialy? 1] Yes [ No

o6, the feedlity or any portion thereof migy be subjest 3o 40 UFR 81, Subpart M, LAL 351 Chapter 27, andior
LAC 335151, and this application must sddress complianoe as stated iy Section 19 of this spplication.

Iy the fasility reprosented i this permis subjpet to 40 CER 687 [ ] Yes Ni
B yen e entive Tacility s subtject 10 40 CFR 88 and LAC 301 Chapter 39, and this application roust address
vomphiance 35 stated in Sectfon 19 of this application,

Is the focllity Hsted in LAC 3T IHL 536117

Tuble 511 ves [5] Ko

Table 6 L] Yes [ Mo

Fable 711 ¥os [ No

; tw appdivent own or operate commerciad refrigeration eguipment aovmally vomtaliteg muove than 38 pounds
et ot this facitine? 11 ¥es B Ne

B yves,” the enthre facility Is subject to 40 CFR 32, Subpan B, and this application must address compliance as stated
i Section 19 of this spplication,

form_7196_s03 i
OTROTHT
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18, Applicable Regulations, Air Pollution Control Measures, Monitoring, and
Recordkeeping
Tnaportant points for Table | [LAC 33517030

«  Listin Table 1, by Emission Point ID Number and Descriptive Manwe of the Bquipmens, state gnid federal
pollution abatement programs and note the applicability or non-applicebiliy of the regulstions to sach
SCUECE.

¢ Adjust the headings for the colinns in Table T asn ary o reflect all applicable regulations, in addition
o airy regulations that do notapply but require o explanation o substantiste this fact.

«  For each picce of equipment, emter *1” for each regulation that apgixm Erer *27 for eac:h regadation that
applies to this type of source, but from which this scurce of emissions is exempt, Enter “3™ for equipment
that is subject to 9 regulation, but does not have any applicable requirements.  Also, enter *3 for each
regilation that bas applivable sequirements that apply to the particular emission source, but the regulations
surrently do not apply due to meeting a specific oriterion, such 35 it bas not been constructed, modified, or
reconstructed since the regulations have been in place,

«  Leave the spaces blank when the regulations cleardy weuld oot apply under any circunistances 1 the source.
For example, LAC 33013303 — Storage of Volatike Crganie Compuounds would never apply to a steam
generating botler, no mam,r the circtamstances,

e Consult instructions.

Important points for Table 2 {LAC 3RIILSIZD 0L

e For each piece of equipment listed in Table 2, include all applicable Bmitations, revordkeeping, reporting,
menitoring, and testing requirements. Also, include sy one-time norification or one-time performance test
requirements that have not been fuifilted.

«  Fach of these regulatory aspects (Himbtations, recordkeeping, reporting, eie.) should be addressed for each
regulation that is applicable 1 cach emissions source or smissions point,

s For cach regulation that provides a choice reganding the muthed of complisnee, indicate the method of
compliance that will be employed. Ttds not safficient to state that all compliance options will be emploved,
though multiple compliance options may be approved as alternative operating scenarios.

e Comsult instructions.

Iportant poings for Table 2 [LAC 331 D16
e  Hachtme a2 ors 3 s used 1o deseribe applicability of a souree in Table 1, an entry should be made in Table
3 that explains the exemption or non-appicability status of the regulation o that source,
e  Fill inall requested information in the table,
»  The exact regulatory sitation that provides for the specific exemption or non-applicability determiration
should be entered info the “Cltation Providing for Exemption oy Non-applicability™ cofumm,
s  Consult Instructions,
Inportant points for Table 4 [LAC 3313170018k
»  List any single emissdon source that routes Hy emissions ko another point where these emissions are
comumningled with the emissions of other sources befure being released to the atmosphere. Do not st any
single smission source in this table that does mot route its emissions o this manner,
s List any and all emission sourdes that are routed as deseribed above, This includes emission sources that do
et otherwise appear in this permit application,
«  Consult instructions.

form 7186 03 12
oriaTny
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TABLE 3 ARPLICARLE LORNSIANA AND FEDERAL A8 GUALITY RECUIRENENTS
Yhermaldyne, LE - Purt &llen Pasility
Wast Baton Bougs Rarlsh, loulsiara

L8 (B 1
EQTIXEM {3 i g
B0 TILRDIE Waneseter Trautien Mant ‘ , ,
BT GGR Thams ; E 3 3 5
EOO U de-anh Hackage Botler du, 1 2 3 3 b
O TR 4r S Betler W 3 3 3 3 2
LT eRn arkuge Boter M 3 2 1 3 2
BT TR IR« Parkage Bodler b 4 2 i 3 &
BOY THE IRJ01E - Materiyl b srudling ﬁs(?s&ir@g , i 3
FAY THEE AR - Lisse Bolids (HRAE4 B 2
Fasth A ot 3
EOT T LIO-GIR ; N3
EOY TER SR - Cleasiog of Toug - E
FOY T8 # - Prodoct Yok 8o 3 4
EOIY T % - Produo Tak M. 2 3
FELY TR < Taenh N, 3 4
BT TR 3
LT TRD 3
BT TRE 3
BT TR 3
%
5
&
3
i
ioikiedy Lonseling 8
s atalunt Loading 3
dong Sudbiks Lo 3
; 3
3
k3 3 3 &

e g
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TABLE 1 APPLICABLE LOUISIANA AND FEDERAL &IR QUALITY REQUIREMENTS
Thermaldyns, L1~ Port dllen Facility
West Haton Rouges Parish, Lovisiena

UREFOR0T [Thesrmaidyne, LLC - Estirg Faciivy 2 3 3
L0 UO0E 113005 - Thermal Ouidizer 3 3 3
FART BN 11201504 - TDU Desarber Vet
EQT 8O0 1112048 - Wastewater Treatment Plant
EOT U008 12-2015% ~ Deascher Heater 3 % 3
EQT DOLE 6308 - Package Baiter Mo, 1 3
EOTTED (72018 - Package Boller Mo 3 ]
EQTTED (8-201% - Backuge Boiler 8. 3 3
EQTTRD 192018 - Package BollaeNo. 4 3
EQTTBD (102048 - Material Handling Bullding
ECCT TBE D200 80) - Low Solids ORHSM Pit
FOTTBG 1D-2018100) Dowatering Linit
EOT TRD {201 8{ch - Solids Contalomant fren
TTRD PIGRGIBIY - Claaning of Tauchs & Boll-off Bokes
BOT TR [12-2015 - Product TankNo. 1 3
BT TG 113-2008 - Broduct Tank Mo, 2 2
EQTTBD 1442018 - Qi Tank No. 3 3
EOT TBO |15-2018 ~ Water Tank Mo, 1 3
EQY 8D PSS - Water Taak 8. 2 {fromm Ceotrifuged 4
BT TR 117-2018 - O Taok Mo, 2 {from Coptrifugs} 3
R TR |18-2018 - Blerding Tank No. 1 3
EQT TRD 115-2018 ~ Blending Tank No, 2 3
EGT 1 S0 3TE - Progess Tard Wi, § 3
BT T80 1313018 - Process Tenk No, 2 3
BT TRE 122-3013 - Process Teok Mo, 3 3
QT TR 1232018 - Bel-off Bokes
EQTTRD 124-2048 - THU Solids Loading
EQTTRD 1952018 - Finished Catalyst Loading
ETTBO. 2G-2038 - Catatyst Salids Loading
BT TRD §37-3018 - Catalysy Soreaning
EQT TR 1383018 - frocessed Solids Discharge Cotwayor
EOT TBD (292014 - Emergency Diesel Generator 1 1 i

KEY:

WS

The regulations heve spplicalile reguirements, which apply to this partiudar emission source. The emissions soarce may have a0 sxemption from the sostrel steted in the regulatinn, The eraissionsource may not
tive o be pootralled but may have monitering, reoocdkesping, G separting regquirements.

vy anply to this gartiodar sroissions sourse, but the souece I Quraraly exdnpt oo these cegiivements dug e mesting'a spedBoaniteria, Such 33 ithes basn

ationg have hepn inplace. W the specific oriteria changas the source will have 1o comply ot & feture date.

2 The regulations have apphicatle regudremvants, which
enmstoted, modifted, o epognstrocted sk

3 The regulations apply to this genersliype of emission source Leovents, furnaces, towers, and Ragitivest byt danot apgly to this particuler smisgion sourcs

Page & of 2
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Message

From:

Sent:
To:

CC:

Subject:

Starting

Elliott, Ross [/O=EXCHANGELABS/QU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=33CB08013CC94C21A3E3236DBAD4CAA4-REELLIOT]
3/1/2018 4:40:56 PM

Atagi, Tracy [/fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=ebcfd670077440dfb63a691749f20af2-TATAGI]

Young, Jessica [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=26404c78d3dc441f810ac723¢cf8f9d49-IBIEGELS]

RE: If you or someone want to join us for airbags, | can send a note when it starts.

on airbags now. We're in 6100. Thanks.

p.s. — ETC also wants to discuss TDUs, but such a late addition they said if not ready now, definitely want to meet soon.

From: Atagi, Tracy

Sent: Thursday, March 1, 2018 11:14 AM
To: Young, Jessica <Young.Jessica@epa.gov>
Cc: Elliott, Ross <Elliott.Ross@epa.gov>

Subject:

I'll stay

Re: If you or someone want to join us for airbags, | can send a note when it starts.

on call at my computer. Thanks.

From: Young, Jessica

Sent: Thursday, March 1, 2018 11:11 AM
To: Atagi, Tracy

Cc: Elliott, Ross

Subject:

Fwd: If you or someone want to join us for airbags, | can send a note when it starts.

Can you let Tracy know? | am in a meeting with DEA and DOT on pharms take back.

Sent from my iPhone

Begin forwarded message:

From: "Elliott, Ross" <Elliott.Ross@epa.gov>

Date: March 1, 2018 at 11:07:21 AM EST

To: "Young, Jessica" <Young.Jessica@epa.gov>

Subject: If you or someone want to join us for airbags, | can send a note when it starts.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

OFFICE OF
SOLID WASTE AND EMERGENCY
RESPONSE

Mr. Parker E. Brugge

Patton Boggs, L.L.P.

2550 M Street, N. W.
Washington, D.C. 20037-1350

Dear Mr. Brugge:

This letter is in response to your April 7, 1998, letter seeking clarification on the
distinction between thermal desorbers and incinerators. Under the U.S. Environmental
Protection Agency (EPA) Resource Conservation and Recovery Act (RCRA) regulations
(40 CFR 260.10), thermal treatment units that are enclosed devices using controlled
flame combustion, and that are neither boilers nor industrial furnaces, are classified as
incinerators subject to regulation under 40 CFR Part 264, Subpart 0. Thermal treatment
units that do not use controlled flame combustion, and that are neither boilers nor
industrial furnaces, are classified as "miscellaneous units" subject to regulation under 40
CFR Part 264, Subpart X.

EPA regulations do not define "thermal desorber"”, but the term generally applies
to a unit that treats waste thermally to extract the contaminants from the matrix. A
thermal desorber utilizing controlled flame combustion (e.g., equipped with a directly
fired desorption chamber and /or a fired afterburner to destroy organics) would meet
the regulatory definition of an incinerator. On the other hand, a thermal desorber that
did not use controlled flame combustion (e.g., equipped with an indirectly heated
desorption chamber and the desorbed organics were not "controlled"/destroyed with
an afterburner) would be classified as a "miscellaneous unit".

With regard to the September 1993 Presumptive Remedy guidance entitled:
“Presumptive Remedies: Site Characterization and Technology Selection for CERCLA
Sites with Volatile Organic Compounds in Soils" (Directive Number 9355.0-48FS) that
you mentioned, EPA identified thermal &sorption and incineration as the second and
third preferred technologies, respectively. The intent of the guidance is that units that
can be generally described as thermal desorbers, whether or not they are also
incinerators, are second in the preference list. However, if a thermal desorber that meets
the RCRA definition of incinerator is used to treat hazardous waste at a CERCL A site,
the unit must meet RCRA's incinerator standards, EPA developed the preferential order
set out in this guidance based on historical patterns of remedy selection and EPA's

RO 14266
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scientific and engineering evaluation of performance data on technology
implementation. There was no intent implied or stated in the Presumptive Remedy
guidance that the preferential order was based on the temperature of operation; the
guidance does not limit the thermal desorbers technologies to those that are
low-temperature thermal desorbers.

We appreciate that as technologies evolve, the distinctions between units often
become blurred, and, in the case of thermal desorbers, may fail within two separate
classifications depending on the design of the unit. Classification of a "thermal
treatment” unit, however, is defined by 40 CFR 260.10.

Both the RCRA regulatory framework and the CERCLA remedy selection
process provide adequate flexibility to ensure that the unit is operated in a protective
manner and that there is adequate and informed public participation. If you have any
further questions, please contact either Andrew O'Palko, Office of Solid Waste, at (703)
308-8646 or Robin Anderson, Office of Emergency and Remedial Response, at (703)
603-8747.

Sincerely, Sincerely,

Elizabeth Cotsworth Stephen D. Luftig
Acting Director Director

Office of Solid Waste Office of Emergency and

Remedial Response

cc: Andrew O'Palko, OSW
Bob Holloway, OSW
Robin Anderson, OERR
Karen Kraus, OGC
Superfund Regional Response Managers
RCRA Senior Policy Advisors

RO 14266
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PATTON BOGGS, L.L.P.

2550 M STREET. N.W.
WASHINGTON. D.C. 20037-1350
(202) 457-6000 (202) 457-5225

April 2, 1998

Ms. Elizabeth A. Cotsworth

Acting Director

Office of Solid Waste

U.S. Environmental Protection Agency
401 M Street, SW. (5301W)
Washington, D.C. 20460

Dear Ms. Cotsworth:

I am writing to seek clarification on the distinction between thermal desorbers and
incinerators.

It is my understanding that thermal treatment units which are enclosed devices using
controlled flame combustion, and that are neither boilers nor industrial furnaces, are classified
as incinerators subject to regulation under 40 CFR Part 264, Subpart O. It is also my
understanding that thermal treatment units which do not use controlled flame combustion, and
that are not industrial furnaces, are classified as "miscellaneous units” subject to regulation
under 40 CFR Part 264, Subpart X.

Thus, a thermal desorber is subject to regulation as an incinerator if it is equipped with a
fired afterburner, or if the desorption chamber is directly fired. However, I would assume that,
although such a device is subject to regulation under Subpart O, it nevertheless remains a
"thermal desorber.” The fact that it must meet the standards set forth in Subpart O for
incinerators does not transform it somehow into an incinerator for CERCLA purposes.

For example, EPA issued guidance in September 1993 explaining that at a Superfund site
which has soil contaminated with volatile organic compounds, the range of remedial
technologies set forth in a Record of Decision may be soil-vapor extraction ("SVE"),
low-temperature thermal desorption ("LTTD"), and incineration. The preferred order is SVE,
LTTD, and, as a last resort, incineration. A thermal desorber with a fired afterburner, or one
whose desorption chamber is directly fired, must fall within the "thermal desorption” family of
technologies, even though it would be subject to regulation under Subpart O as an incinerator.

To hold otherwise would disqualify the large majority of LTTD units, which are directly
fired and use afterburners for air pollution control. This result would be contrary to EPA's
CERCLA guidance and to the Administrator's emphasis on reducing incineration which
involves the high-temperature burning of contaminated soil.

RO 14266
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PATTON BOGGS, L.L.P.
Ms. Elizabeth A. Cotsworth
April 2, 1998
Page 2

There appears to be some confusion on this issue, for which we would appreciate your
help in clarifying. Please call me if you have any questions or if you would like to discuss this
issue further.

Sincerely,

Parker E. Brugge

cc: Bob Holloway

RO 14266
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Environmental Technology Council

1112 16th Street, NW
Suite 420

Washington, DC 20036
Tel: (202) 783-0870
Fax: (202) 737-2038
www.etc.org

By Certified U.S. Mail

July 29,2016

Ms. Cynthia Giles, Assistant Administrator

Office of Enforcement and Compliance Assurance

U.S. Environmental Protection Agency (Mail Code 2201A)
1200 Pennsylvania Ave. NW

Washington, DC 20460

Re:  Request For A Meeting To Discuss Inconsistent Compliance
For Thermal Desorption Units That Process Hazardous Waste

Dear Ms. Giles:

The Environmental Technology Council, the trade association for the hazardous waste
management industry, requests a meeting to discuss inconsistent enforcement and compliance
policies being applied by different EPA regional offices to so-called Thermal Desorption Units
(TDUs) that are used to thermally destroy hazardous wastes. Due to the significance of this
matter, a meeting is requested at your earliest opportunity so that we can discuss measures to
better insure enforcement consistency for the hazardous waste industry.

Who we are

The Environmental Technology Council (ETC) is a national trade association whose mission is “to
promote the protection of public health and the environment through the adoption of
environmentally sound procedures and technologies for recycling and detoxifying industrial
wastes and by-products and properly managing and disposing of wastes and waste residues.” See
www.etc.org. Consistent with this mission, ETC members have a substantial interest in insuring
consistency on how environmental compliance requirements are applied within our industry.

Why we’ve contacted you

ETC understands that the Office of Enforcement and Compliance Assurance (OECA) will
address pollution problems that impact American communities through vigorous civil and
criminal enforcement that targets the most serious water, air and chemical hazards. As part of
this mission, OECA works to advance environmental justice by protecting communities most
vulnerable to pollution. Due to the human health risks and environmental justice concerns of
burning hazardous wastes in TDUs without a permit under the Resource Conservation and
Recovery Act (RCRA), ETC believes that OECA should be briefed on the serious matter.
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United States Environmental Protection Agency

RE: Request for a Meeting — Inconsistent Compliance Policies for Hazardous Waste Processing TDUs
July 29,2016
Page 2 of 8

‘Who this matter concerns

Tradebe Treatment and Recycling, LLC (“Tradebe”), located at 4343 Kennedy Avenue, East
Chicago, Indiana, owns and operates two TDUs that process significant volumes of hazardous
waste. Tradebe’s overall operations include hazardous waste fuel blending, lab pack depacking
and bulking, tank storage and treatment, and container storage, all of which are subject to RCRA
Permit USEPA ID # IND 000646943. However, the two TDUs for thermally destroying
hazardous wastes are allegedly “exempted” from the company’s RCRA permit. Tradebe uses the
TDUs to treat an extensive list of hazardous wastes such as “paint waste, solvent soaked rags,
resins, polymers, plastics, production debris, and discarded commercial chemicals” as advertised
in their own sales brochure (Attachment A hereto). As EPA is aware, the term “treatment” is
broadly defined in RCRA to include “any method, technique, or process” that is designed to
change “the physical, chemical, or biological character or composition of any hazardous waste.”
The Tradebe TDUs are engaged in thermal destruction of a significant portion of the hazardous
waste feed to those units in addition to desorbing some organic compounds for recovery. By
statute and regulation, any “person owning or operating an existing facility ... for the treatment,

storage, or disposal of hazardous waste” must have a permit issued under RCRA. 40 C.F.R. §
270.1(b).

Tradebe’s TDUs have a combined total maximum throughput rate of 78,000 tons of hazardous
waste per year, which is comparable to a large, commercial RCR A-permitted incinerator.

Inconsistent enforcement between EPA Region 5 and other EPA regional offices

EPA Region 5 has not required Tradebe to include the TDUs within the company’s current
RCRA permit and has not taken any enforcement action with respect to the ongoing thermal
destruction of hazardous wastes in those units. In contrast, in 2008 EPA Region 6 pursued an
enforcement action against Rineco Chemical Industries in Benton, Arkansas, for thermal
destruction of hazardous wastes in a TDU without a RCRA permit. The Federal district court
agreed with Region 6 and ordered Rineco to obtain a RCRA permit or cease its TDU operations.
United States v. Rineco Chemical Industries, Inc., 2009 WL 801608 (E.D. Ark. 2009)
(Attachment B). Likewise, EPA Region 6 entered into a Consent Agreement and Final Order
with US Ecology Texas, Inc. and TD*X Associates L.P. to require a RCRA permit for thermal
destruction of hazardous wastes in a TDU. https://yosemite.epa.gov/OA/RHC/EPAAdmin.nsf/
Filings/77636784A15FA1CC85257E05001BBF43/$File/usecology2.pdf. Recently, EPA Region
6 submitted comments on a draft RCRA permit for two TDUs to be operated by Chemical Waste
Management in Carlyss, Louisiana, confirming that the RCRA permit should include controls
similar to a hazardous waste incinerator (Attachment C).

The positions of EPA Region 5 and EPA Region 6 with respect to RCRA permits and
enforcement for TDUs that thermally destroy hazardous wastes means that human health and
environmental protection depends on the region where a TDU is located, not on consistent EPA
enforcement and compliance. The conflicting positions of EPA Region 5 and Region 6 also
create an unlevel regulatory program for the hazardous waste industry.
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United States Environmental Protection Agency

RE: Request for a Meeting — Inconsistent Compliance Policies for Hazardous Waste Processing TDUs
July 29,2016

Page 3 of 8

Thermal destruction of hazardous waste in TDUs

There can be no doubt that the Tradebe TDUs are engaged in the thermal destruction of a
significant portion of the hazardous waste feed, even if they are also engaged in some recovery
of liquid organics through desorption. The fact that the TDUs are used to recover organics does
not exempt the thermal destruction of hazardous wastes from RCRA requirements. Thermal
destruction is demonstrated by the following;

1.

A mass balance of the hazardous wastes fed to the Tradebe TDUs compared to the recovered
organics, metal, and other residuals, reveals that a significant volume of waste feed is
thermally disposed. The courtin U.S. v. Rineco used this mass balance test to determine that
Rineco’s TDU was engaged in unregulated thermal destruction in violation of RCRA. The
court used Rineco’s own documentation to show that a substantial percentage of waste fed to
the unit “was unaccounted for, i e., disposed of, burned, or incinerated in the treatment
process”. 2009 WL 801608 at 9. Per Tradebe’s own advertising brochure (Attachment A),
Tradebe processes 36,000 tons of hazardous waste per year in the TDUs and recovers only
7,000 tons of scrap metal and 10,200 tons of solvent. Even accounting for an estimated
10,000 tons of other residuals, primarily water and char, only 27,000 tons of hazardous waste
feed can be accounted for on a mass balance basis. That means that at least 9,000 tons of
hazardous waste, or 25% of the waste feed, is thermally destroyed in the TDUs per year
without a RCRA permit.

There are no controls on the hazardous wastes that are fed to the TDUs, and the feed is not
restricted to wastes with recoverable hydrocarbons. According to Tradebe, the TDUs can
accept a broad range of hazardous wastes including paint waste, rags, resins, polymers,
plastics, production debris, and discarded commercial chemicals. Many other types of
hazardous wastes are available on-site and no permit or other restrictions apply to the waste
feed. It is essential for a RCRA-regulated thermal treatment facility to restrict the
composition of the feed so that emissions of hazardous chemical compounds do not exceed
prescribed emission limits. A RCRA permit is required so that appropriate feed limits can be
established for the TDUs. This is particularly important because, while some of these wastes
may yield organics for recovery, the remaining waste materials are thermally destroyed in the
TDUs’ heated rotating drums, while non-condensable gases are burned in flares that are an
integral part of the disposal operation.

There are no operating parameter limits on temperature, oxygen, or other conditions to assure
that emissions are controlled. Tradebe claims that the TDUs are operated in an “anaerobic
atmosphere,” but there are no permit limits or other restrictions on oxygen concentration and
no public monitoring reports. EPA has stated in technical papers that oxygen levels in
thermal desorption units must be maintained at less than 2 percent to limit combustion How
to Evaluate Alternative Cleanup Technologies for Underground Storage Tank Sites, Chapter
VI: Low-Temperature Thermal Desorption (EPA 510-B-95-007). Only through the
engineering review and comprehensive performance testing that are part of a RCRA permit
can appropriate operating parameter limits (OPLs) be established for the TDUs to assure
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continuing compliance with emission limits. Currently no permit limits or other regulatory
controls address these parameters.

4. The fact that the TDUs produce a large volume of char demonstrates that RCRA-regulated
thermal destruction is occurring. EPA asserted in the Rineco case, and the court agreed, that
the fact that the Rineco TDU produced a residual char for disposal “indicates that the
destruction of organic materials takes place” U.S. v. Rineco, 2009 WL 801608 at 9.
Likewise, the Tradebe TDUs produce a substantial volume of char, which alone is conclusive
evidence that thermal destruction of hazardous wastes is occurring. According to a state
inspection report, Tradebe generates approximately 10 to 13 roll-offs of char from the TDUs
per week depending upon operations. IDEM Inspection Report (Jan. 7, 2016), IDEM Doc. #
80205392. The char itself must be classified as a hazardous waste under EPA’s derived-from
rule because it is generated from the treatment and disposal of listed hazardous wastes. 40
CFR §261.3(c). Therefore, the char must meet the treatment standards in 40 CER Part 268
applicable to the hazardous wastes that are thermally destroyed in the TDUs prior to land
disposal in a RCRA-permitted landfill. Based upon information and belief, Tradebe disposes
of char at landfills without meeting the treatment standards and land disposal prohibitions of
RCRA.

5. The TDUs vent non-condensed hazardous waste gases to flares for combustion as an integral
part of their operation, classifying the entire unit as RCRA-regulated thermal treatment. A
significant portion of the gas stream from processing hazardous wastes in the TDUs is not
recovered, but instead is directed as a non-condensed gas to flares where it is burned. The
flares are enclosed devices that use “controlled flame combustion” to destroy organics and
therefore are engaged in incineration. The Tradebe TDUs are designed to intentionally drive
volatile gases off the hazardous waste and then use the flares as an integral part of the
process to combust those gases which are non-condensable. That is different from other
units (e.g., tanks) that use flares to control gases which are incidental and not deliberately
formed as a primary element of their operation. The court in U.S. v. Rineco found that
venting of vapor/inerts to a similar TDU constituted “burning and incineration” in violation
of RCRA. 2009 WL 801608 at 9. No emission limits for hazardous air pollutants, such as
dioxin/furans, hydrochloric acid, mercury and other listed toxic metals apply to the Tradebe
TDUs’ flare emissions. In fact, Tradebe’s Title V Permit only requires that the flares achieve
a destruction and removal efficiency (DRE) of 98 percent. RCRA regulations, on the other
hand, require that the incineration of hazardous wastes achieve a DRE 0f 99.99%. 40 CFR §
264.343(a)(1). Thus, the Tradebe TDUs may emit hazardous air pollutants at an amount
more than two orders of magnitude greater than regulatory standards and a RCRA permit
would allow.

Based on all the foregoing, Tradebe is engaged in the RCRA-regulated thermal destruction of
hazardous wastes in the TDUs, and the land disposal of residual char that is a derived-from
hazardous waste, in violation of the permitting requirements, air emission standards, and
regulatory conditions of RCRA.
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Tradebe’s TDUs do not qualify for the “recycling process” exemption

Contrary to Tradebe’s customer brochures, the TDUs do not qualify for the exemption from
RCRA regulations as a “recycling process” under 40 CFR § 261.6(c)(1). First, even assuming
the exemption was available for the recovery of organics, the exemption cannot extend to the
aspect of the TDU operation that involves the thermal destruction of hazardous wastes. Some
recovery of organics does not mean that the substantial treatment and thermal destruction of
hazardous wastes in the TDUs is exempt from RCRA permit requirements.

This is exactly what the court ruled in the Rineco case. The court found that the Rineco TDU did
not qualify for the recycling exemption in § 261.6(c)(1) “because substantial hazardous wastes
that are treated in the [unit] are destroyed by thermal treatment and not recycled in the [unit].”
2009 WL 801608 at 8. The court cited EPA’s own explanation in a regulatory preamble:

[W]e wish to clarify that materials being burned in... thermal treatment devices. ..
are considered to be abandoned by being burned or incinerated under
§261.2(a)(1)(11), whether or not energy or material recovery also occurs.... In our
view, any such burning ... is waste destruction subject to regulation either under
Subpart O of Part 264 or Subpart O and P of Part 265. If energy or material
recovery occurs, it is ancillary to the purpose of the unit — to destroy wastes by
means of thermal treatment — and so does not alter the regulatory status of the
device or the activity [2009 WL 801608 at 8, quoting 48 Fed. Reg. 14472, 14484
(1983) (internal quotes omitted].

As described above, at least 25 percent of the hazardous waste feed to the Tradebe TDUs
is disposed by thermal treatment, and “any such burning” is RCRA-regulated thermal
treatment that does not qualify for the § 261.6(c)(1) exemption.

Second, a major part of Tradebe’s business is the blending and processing of hazardous

wastes into fuels for burning in cement kilns. Tradebe itself admits that the oil, char, and other
residuals from the TDUs are directed into their fuel blending operations. For example, Tradebe’s
brochures states: “After processing [in the TDUs], a portion of the residual material can be
beneficially used in energy recovery.” Tradebe Brochure, Attachment D, p.2. However, EPA’s
regulations are clear that hazardous wastes are not subject to the recycling exemption but are
regulated under RCRA permit requirements when “burned for energy recovery in boilers and
industrial furnaces [BIFs]” 40 CFR §261.6(a)(2). Because Tradebe processes hazardous wastes
in the TDUs and then uses the residuals to produce fuels that are “burned for energy recovery” in
cement kilns, the exemption from RCRA permitting for recycling operations is not available.

This was another major holding in the Rineco case. The court carefully analyzed the regulatory
language in § 261.6, finding that “recyclable materials, i.e., hazardous wastes burned for energy
recovery in BIFs™ are not subject to the recycling process exemption, “but instead are regulated
under Subparts C through H of Part 266.” 2009 WL 801608 at 6. Under Subpart H, “[o]wners
and operators of facilities that store or treat hazardous waste that is burned in a boiler or
industrial furnace are subject to the applicable provisions of Sections 264, 265, and 270 of this
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regulation.” /d. The Subpart H regulations provide that “[t]hese standards apply to storage and
treatment by the burner as well as to storage and treatment facilities operated by intermediaries

(processors, blenders, distributors, etc.) between the generator and the burner.” /4. (emphasis
added).

Just like Rineco, Tradebe is an intermediary fuel blender that treats hazardous wastes in the
TDUs that are then blended and burned for energy recovery in BIFs. Therefore, the exemption
set forth in §261.6(c)(1) for recycling processes is inapplicable to Tradebe.

As the court ruled in the Rineco case, a contrary ruling would mean:

[Alny hazardous waste treatment unit that processed an incidental amount of
recovered material that is not burned for energy recovery would qualify for the
recycling exemption. Such an interpretation is contrary to the regulations and
RCRA’s purpose to ensure the proper treatment, storage and disposal of
hazardous waste so as to minimize the present and future threat to human health
and the environment” 2009 WL 801608 at 8.

EPA Region 6 Determination Letter

The Rineco case resulted from an enforcement action taken by EPA Region 6. In addition, EPA
Region 6 recently issued a letter of clarification on May 2, 2016, regarding the hazardous waste
regulatory standards for TDUs installed at RCRA treatment, storage and disposal facilities
(TSDFs) ( Attachment E). This letter states in part:

If a TDU combusts all or a portion of the vent gas, combustion of the TDU vent
gas from RCRA hazardous waste or recyclable materials [40 C.F.R. §261.6(a)(1)]
is considered thermal treatment that is regulated by RCRA. The material being
treated (oil-bearing hazardous waste) is already a hazardous waste. Heating
hazardous wastes to a gaseous state is subject to regulation under RCRA as
treatment of hazardous waste, and thermal treatment after a material becomes a
hazardous waste is fully regulated under RCRA. 54 Fed. Reg. 50968, 50973
(December 11, 1989). Thus, thermal treatment of the vent gas requires a RCRA
permit.

If the vent gas is combusted in the combustion chamber of the TDU, then a permit
under 40 C.F.R. Part 264, Subpart O is required, because the TDU would meet the
definition of incinerator in 40 C.F.R. §260.10 (an enclosed device that uses
controlled flame combustion). If, on the other hand, the vent gas is vented to and
combusted in a thermal oxidizing unit (TOU), the permitting authority may be
able to permit the entire unit (TDU and TOU) as a miscellaneous unit under 40
C.F.R. Part 264, Subpart X. A RCRA permit would be required even if the
facility is operating as a RCRA exempt recycling activity under 40 C.F.R.
§261.6(a)(3)(iv)(C). If the permitting authority decides to issue a 40 C.F.R. Part
264, Subpart X permit, the permitting authority is required to include in the
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permit requirements from 40 C.F.R. Part 264, Subparts I through O, AA, BB, and
CC, 40 C.F.R. Part 270, 40 C.F.R. Part 63, Subpart EEE, and 40 C.F.R. Part 146

that are appropriate for the miscellaneous unit being permitted as required in 40
C.F.R.§264.601.

In short, the Region 6 letter clearly states that TDUs which are combusting all or a portion of the
TDU vent gas are required to obtain a RCRA permit for such treatment units, and they are
required to comply with the HWC MACT in addition to other standards.

Previous efforts to obtain EPA review and action

This letter is not the first attempt that we have made to prompt EPA into enacting a consistent
compliance policy towards TDUs like the Tradebe units. In 2006, ETC submitted letters to the
Indiana Department of Environmental Management (IDEM) and EPA Region 5 objecting to the
apparent RCRA-exempt recycling status of the initial TDU at the Tradebe facility (then operated
by Pollution Control Industries, Tradebe’s predecessor corporation). In 2010, ETC again
submitted a letter to EPA Region 5 seeking a determination on PCI’s claim that the TDU was an
exempt unit. During 2014, ETC learned that Tradebe was installing a second TDU and in 2015
ETC submitted adverse comments to Region 5 and IDEM on their draft air permit modification
which would allow the new TDU to operate. IDEM issued a final air permit modification
approval to Tradebe, ignoring ETCs comments, and Region 5 issued its decision in support of
IDEMs approval. Consequently, on June 12, 2015, ETC filed a Clean Air Act petition under 40
CFR § 70.8 with Region 5, objecting to the issuance of the air permit modification to Tradebe.
To date, more than a year later, EPA Region 5 has not responded to the ETC petition.

Notice of intent to file a RCRA Citizen Suit

After greater than 10 years, ETC is now running out of options to encourage Region 5 to regulate
the Tradebe TDUs in a manner consistent with other hazardous waste processing TDUs (i.e.,
insure they are RCRA permitted and comply with the HWC MACT standards). A legal option
that ETC has considered is to submit a citizen suit notice letter under RCRA, 42 U.S.C. §
6972(a), of intent to file suit against the Administrator for failure to perform her non-
discretionary duties and against Tradebe for violation of the requirement to obtain a RCRA
permit for treatment and disposal of hazardous wastes in its TDUs. Last year the Hoosier
Environmental Council (HEC), an environmental group in Indiana, conducted the first
comprehensive assessment of environmental justice in the East Chicago, Indiana, region where
the Tradebe facility is located, documenting that the community has “long suffered a hugely
disproportionate share of Indiana’s pollution burden” Assessment of Environmental Justice
Needs In Northern Lake County Communities, http://www.hecweb.org/wp-
content/uploads/2010/04/HEC-Assessment-of-EJ-Needs-in-Northern-Lake-County-
Communities-FINAL-REPORT2.pdf, at p. 6. If the Tradebe TDUs were required to obtain a
RCRA permit, the East Chicago community would have an opportunity for their environmental
justice concerns to be taken into account pursuant to EPA’s published guidance on consideration
of environmental justice in permitting.
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In an attempt to avoid the need to pursue a RCRA citizen suit, ETC is now requesting a meeting
with you and your senior staff as a final measure in the hopes of trying to initiate concrete
actions that would bring Tradebe into the same permitting a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>